
UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO.: 24-CR-20109-W ILLIAM S

UNITED STATES OF AM ERICA

V:.

ABRAHAM CIGARROA CERVANTES,

Defendant.
/

PLEA AGREEM ENT

The United States Depaftment of Justice, Criminal Division, Fraud Section and the United

States Attorney's Office for the Southern District of Florida (collectively; Hthe Offices'') and

Defendant Abraham Cigarroa Cervantes (the Eçdefeffdanf') enter into the following agreement:

1. The defendant agrees to plead guilty to Count One of the Indictment, DE 1 United

States &. Abraham Cigarroa Ceryantes, 24-CR-20109, which charges the defendapt with one count
/f

of 'conspiracy to commit gn offense against the United jtates, hamely, a violation of the Foreign

Conupt Practices Act (RFCPA''I, Title 15, United States Code, Section 78dd-1, a11 in Wolation of

Title 18, United States Code, Section 371.

The defendant is aware that the sentence will be imposed by the Court aher

considering the advisory Federal Sentencing Guidelines and Policy Statements (hereinaher

Hsentencing Guidelinçs'' or ttU.S.S.G''), as well as other factors enmnerated in Title 18, United

States Code, Section 35534$. The defendant acknowledges and understands that the Court will

compute an advisory sentencing guideline range under the Sentencing Guidelines and that the

applicable guidelines will be determined by the Court relying in part on the results of a pre-

sentence investigation by the Court's probation office, which investigation will commence after
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the guilty plea has been entered. The defendant is also aware that, under certain clrqumstances,

the court may depart from the advisory sentencing guideline range that it has computed, and may

raise or lower that advisory sentencç under the jentencing Guidelines. The defendant is further

aware and understandsthat the Court is required to considerthp advisory guideline range

determ ined upder thè Sentencing Guidelines, but is not bourld to impose a sentence within that

advisory range; the Court is .permitted to tailor the ultimate ,sentence in light öf other statutory

concerns, and sudh sentence may be either more severe or less severe than the Sentencing

. 
'

' Guid:liàeà' advisory range. Knowing thesehfacts, the defendant understands and acknowledges '

that the Court has the auihority to impose any sentence within and up to the statutory maximum

authorized by law for the offense identified in paragraph 2 and thatthe defendant may not withdraw

the plea solely as a result of the sentence imposed.

' 3. The defendant also understapds and acknowledges that the Court may impose a

term of imprisonment of up to 5 years, followed by a term of supervised release of up to 3 years.

In addition to a term of imprisönment and supervised release, the Court may. impose a fine of up

to $250,000 and may order criminal forfeimre and restitution.

4. The defendant furthùr understands and acknowledges that, in addition to any

tence imposed under paragraph 3 of this agwement, a special assessment in the amount of $100 'sen

will be imposed on the defendant.

shall be paid at the time of sentencing.

assessment, the defendant agrees to present evièence to the Offkes and the Court at the time of

sentencing as to the reasons for the defendant's failure to pay.

The defendant agrees that any special assessment imposed

If the defendant is financially unable to pay the special
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5. The Offices reserve the right to inform the Court and the probation office of a1l

facts pertinent to thesentencing process, including al1 relevant information concem ing the offenses

committed, whether charged or not, as well as concem ing the defendant and the defendant's

background. Subject only to the express terms of âny agreed-upon sentencing recommendations

conjained in this agreemént, the Oftices further reserve the right to make any recommendation as

to the quality and quantity of punishment.

6. The Offices agree that they will recommend at sentencing that the Court reduce by

'two lévèls the sentencing guideline level applicable to the defendmt's offense, pursuant to Sectiop

3E1.1(a) of the sentencing Guidelines, based upon the defendant's recogpition and affirmative

and timely acceptance of personal responsibility. lf at the time of sentencing the defenlant's

offense level is determined to be 16 or greater, the Offkes will file a motion requesting an

additional one level decrease pursuant to Section 3E1.1(b) of the Sentencing Guidelines, stating

that the defendant has assisted authorities in the investigation or prosecution of the defendant's

own m isconduct by tim ely notifying authorities of the defendOt's intention to enter a plea of

guilty, thereby permitting the government to avoid preparing for trial and permitting the

government and the Court to allocate their resources efficiently; The Offices, however, will not

be required to make this motion if the defendant: (a) fails or refuses to make a full, accurate and

complete disclosure to the probation oftke of the circumstances surrounding the relevant offense

Ctmdtld; (b) iS found to have misrepresented facts to the government prtor to entering into this plea

agreement; (c) commits any misconduct after entering into this plea agreement, including but not

lim ited to committing a state or' federal offense, violating any term of release, or making false
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statements or misrepresentations to any govemmental entity or official; or, (d) fails to fully assist

in the forfeiture of assets as set forth in this plea agreement.

7. The defendant agrees that the defendant shall coeperate fully with the Offkes by:

(a) providing truthful and complete information and testimony, and producing documents, records

and other evidence, when called upon by the Oftices, whether in interviews, before a grand jury,

or at any trial or other Court proceeding; (b) appearing at such grand jury proceedings, hearings,

trials, and otherjudicial proceedings, and at meetings, as may be required by the Uffices; and (c) if

èequegttd 'by the Oftkes, working in an undercover role under the supervisiön of, and ifl

compliance with, 1aw erlforcement offkers and agents. Any assistance the defendant may provide

to the United States federal criminal investigators shall be pursuant to the specific instructions and

control of the Om ces and designated United States investigators. In addition, the defendant

agrees that he will not protect any person or entity through false information or ornission, that he

will not falsely implicate any person or entity, and that he that he will not commit any further

crimes. The defendant further agrees not to reveal his cooperation, or any information derived

therefrom , to any third party without prior consent of the Government.

8. The Offices reserve the right to evaluate the nature and extent of the defendant's

coopèration and to make that cooperation, or lack thereof, known to the Court at the time of

sentencing. . If in.the sole and ulueviewable judgment of the Offces the defendqnt's cooperation. . .

is of such quality and signiflcance to the investigation or prosecution of other criminal matters as

to warrant the Court's downward departure from the advisory sentencing range calculated under

the Sentencing Guidelines and/or any applicable minimum mandatory sentence, the Offkes may

make a motion prior to sentencing pursuant to Section 5K1.1 of the Sentencing Guidelines and/or

4
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Title 1s, United States Code, Section 3553(e), or subsequent to sentenùing pursuant to Rule 35 of

the Federal Rules of Crim inal Procedure, informing the Court that the defendant has provided

substantial assistance and recommending that the defendant's sentehce be reduced. The

defendant understands and agrees, however, that nothing in this agreement requires the öffices to

tsle any such motions, and that the Oflices' assessment of the quality and significance of the

defendant's cooperation shall be binding as it relates to the appropriateness of the Offices' filing

or non-filing of a motion to reduc: sentence.

9. The defendant understands and acknowledges that the Court is under no obligation

to grant a motion for reduction of sentence filed by the Oftkes. In addition, the defendant further

understands and acknowledges that the Court is under no obligation of any type to reduce the

defendant's sentence bpcause of the defendant's cooperation.

10. In the event that the defendant chooses to seek a variance from the sentencing

guideline range, the defendant further agrees that any such application shall be filed in writing

with the Court and served on the United States no later than the deadline for submitting objections

to the Pre-sentence Investigation Report stated in Federal Rule of Criminal Procedure 3249(1),

subject io any extension of time agreed upon between the parties or ordered by the Court.

Provided the defendant complies with a1l provisions of this agreement, does not violate any federal,

state, or local laws, and does not violate tàe conditions of his èelease, the United States agrees to

recommend a downward vmiance pursuant to the factors enumerated in 18 U.S.C. j 3553a that is

consistent with the downward variance Defendant M auricio Gomez Baez received pursuant to the

Court's consideration of the 18 U.S.C. 5 3553a factors in his case, Unîtedstates v. Baez, Case No.

24-CR-20050-W lLLIAM S.
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1 1. The Offices mzd the defendant agree that, although not binding on the, probation

office or the Court, they will jointly recommend that the Court make the following findings and

conclusions:

a.

b. Specific Offense Characteristics:

i.

Base Offense Level: Pursuant to U.S.S.G. j 2C1 .1(a)(2), the base offense level
is 12;

Pursuant to U.S.S.G. jj 2C1 .1(b)(2), 2B1 .1(b)(1)(I), the offense
level shall be increased by 16 levels because the value of the benelit
received exceeded $1,500,000;

Pursuant to U.S.S.G. j 2Cl .1(b)(1), the offense level shall be
increased by 2 levels because the offense involved more than one
bribe; and

Total Offense Level: Accordingly, the total offense level is 30 less any
adjustment for zero-point offender and acceptance of responsibility. 'I'he
defendant has a crim inal history category of 1.

Based on a criminal history category of 1 and a Total Offense Level of 30, the
defendant's advisory sentencing guldeline range is 97 months to 121 months

imgrisonment before any adjustment for acceptance of responsibility and zero-
pomt offender. Assumlng a 5-leve1 decrease f0r these factors, the defendant's

advisoy guideline range is 57 - 71 months. Because the offense has a s-year
statutorlly authorized maximum sentence, pursuant to U.S.S.G. 5G1.1(a), the
advisory sentencing guideline range is 57 - 60 months of imprisonment.

12. The Offices and the defendant agree that the defendant will pay a fine of $150,000

on the date of his sentencing.

13. Although not binding on the probation office or the Court, the Offices and the

défelidâlit furthei agree that, except as otherwise expressly cohtemplated in this agreemynt, they

will jointly recommend that the Court neither depart upward nor depart downward under the

Sentencing Guidelines when determining the advisory sentencing guideline range in this case.

14. The defendant is aware that the sentence has not yet been determined by the Court.

The defendant also is aware that any estim ate of the probable sentencing range or sentence that the
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defendant may receive, whether that estimate comes from the defendant's attomey, the Offices, or

the probation office, is a prediction, not a promise, and is not binding on the Offices, the probation

offce or the Court. The defendant understands further that any recommendation that the Om ces

make to the Court as to sentencing, whether pursuant to this agreement or othèrwise? is not binding

on the court and the court may disregard the recommendation in its entirew. 'rse defkndant

understands and acknowledges, as previously acknowledged in paragraph 3 above, that the

defendant may not withdraw his plea based upon the Court's decision not to accept a sentencing
r t

recommendation madè by the defendant, the Oflkes, or a recommendatio: made jointly by $he

defendant and the Offices.

This plea resolves the defendant's federal .criminal liability with regard to the

Ofsces for conduct related to that described in the Factual Proffer except criminal tax liability (as

to which the Offces do not have 'authority to make any agreement). The defendant understands

that this agreement is binding only as to the Offces and only relates to conduct described in the

Factual Proffer.

16. The defendant agrees, in an individual and any other capacity, to forfeit to the

United States, voluntafily and immediately, any right, title, and interest to any property, real or

personal, which constitutes or is derived from proceeds traceable te the conspiracy to violate 15

U.S.C. j 78dd-1, as alleged in Count 0ne of the Indictment; pursuantto 18 U.S.C. j 981(a)(1)(è).

ln addition, the defendant agrees to the forfeiture of substitute property pursuant to 2 1 U.S.C. j

853û9.

Thr defçpdant is aware that Title 18, United States Code, Section 3742 and Title 28,

United States Code, Section 1291 afford the defendant the right to appeal the sentence imposed in
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this case. Acknowledging this, in exchange for tile undertakings made by the Offices in this plea

agreement, the defendant hereby waives a1l rights conferred by sections 3742 and 1291 to appeal

any sentence imposed, including #ny restitution' order, or tô appeal the manner in which the

sentence was imposed, unless the sentence exceeds the maximum permitted by statute or is the

result of an upward departure and/or an upward variance from the advisory guideline range that

the Court establishes at sentencing. The defendant further understafids that nothing in this

agreem ent shall affeit the Offkes' right and/or duty to appeal as set forth in Title 18, United States

Code, Section 3742*) and Title 28, United States Code, Section 1291. However, if the Offkes

appeal the defendant's sentence pursuant to Sections 37424b) and 1291, the d. efendant shall be

released from the above waiver of appellate rights. In addition to the forexoing provisions, the

defendant hereby waives all rights to argue on appeal that the statute to which the defendant is

pleading guilty is unconstitutional and that the admitted conduct does not fall within the scope of

the statute. By signing this agreement, the defendant acknowledges that the defendant has

discussed the appeal waiver set forth in this agreement with the defendant's attorney.

18. The defendant recognizes that pleading guilty may have consequences with respect

to the defendant's immigration status if the defendant is not a citizen of the United States. Under

federal làw, a broad range of crimes are removable offenses, including the offense to which the

defendant is pleading guilty. J J M ' ' 'Indeed
, because the defendant is pleadlng guilty to consplracy to

commit an offense against the United States, namely, a violation of the FCPA, Title 15, United

States Cöde, Section 78. dd-l, a1l in violation of Title 18, United States Code, Section 371, removal

is presumptively mandatory. Removal and other immigration consequences are the subject of a

separate proceeding, however, and the defendant understands that no one, including the
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defendant's attorney or the Court, can predict to a certainty the effect of the defendmzt's conviction

on the defendant's immigration status. The defendant nevertheless aflirms that the defendant

wants to plead guilty regardless of any immigration consequences that the defendant's plea may

entail, even if the consequence is the defendant's automatic removal from the United States.

l9. The Ofsces and the defendant stipulate to and agree not to contest the facts in the

Factual Proffer, and stipplate that such facts, in gccordance with Rule 1 1(b)(3) of the Federal Rules

of Criminal Procedure, provide a suflk ient factual basis for the plea of guilty in this case. The

defendant agrees that the facts in the Factual Proffer are true and correct to the best of the

defendant's knowledge.

purpose of supporting the defendanj's guilty plea to the charge discussed in paragraph 2, the factual

basis ,et forth in the Factual Proffer does not purport to ripresent all facts and circumstances

relating to the defendant's participation. Similarly, the factual basis in the Factual Proffer is not

intended to identify al1 knowledge the defendant might have cf the unlawful activity of other

individnals.

Because the factual basis set forth in the Factual Proffer has the limited

20. Effective as of the date the defendant signs th. is agreement, and notwithstanding

any other subsequent event, including but not limited to in the event the defendant fails to plead

guilty, the Court refuses to accept the defendant's guilty plea, or the defendant withdraws (or

attempts to withdraw) from this agreement, or should the Oflces, in their sole discretion,

determine that the defendant has failed to fully comply with any of the telm s of this plea agreement,

the Oftices will be released from their obligations under this agreement, and the defèndant agrees

and tmderstands that:

9
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(a) the defendant hereby waives any protection afforded by any proffer letter agreement

between the parties;

(b) the defendant will not assert any claim under the Fedefal Rules of Evidence (including

Rule 410 of the Federal Rules of Evidence), the Federal Rules (jf Criminal Procedure (including

Rule 11 of the Federal Rules of Criminal Procedure), or the United States Sentencing Guidelines

(including U.S.S.G. j 1B1.1(a)) that the Factual Proffer entered in connection with this Plea

Agreement should be suppressed or is otherwise inadmissible as evidence (in any form);
.. . . ' . .. .

(Q any statelhénts made by the defendant as part of the plea discussions, any debriefings

or interviews, or in this agreement, whéther m ade prior tö or after the execution of this agreement,

will be admissible against him without any lim itation in any civil or criminal proceeding brought

by the Oftices;

(d) the defendant's waiver of any defense based on the statute of limitations and venue,

including the waiver set forth in this agreement, or any defense based on the passage of time in

filing an Indictment or Iqforination, referred to herein, shall remain in full force and effect;

(e) the defendant stipulates to the admissibility and authenticity, in any case brought by the

United States in any way related to the facts referred to in this agreemrnt, of any documents

provided by the defendant or the defendant's representatives to any state or federal agency and/or

the Offices; and

(9 the defendant haj adopted the entire factual basis as the defendant's statements, and the

defendant has stipulated to the admissibility of the Factual Proffer in any case broqght by the

United States as substantive evidence offered by the govemment in its case-in-chief and rebuttal
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case; impeachment evidence offered by the government on cross-examination; and evidence at any

sentencing hearing or other hearing.

21. This is the entire agreement and understanding between the Oftices and the

defepdant. There are no other agreements, promises, representations, or understandings.

JASON A. REDINO QUI&ONES
UNITED STATES A'FTORNEY

LORINDA LAYREA
CHIEF, FRAUD SECTION

By: - 
. ?-?*

ALEXANDE HOR POGOZELSKI
ASSISTANT UNITED STATES AU ORNEY

*

By: .
NICOLA J. M  EK
SENIOR LITIGATION COUNSEL

oate: sllslusv

oate: %IlgI

os//sz/ 24Date:

Date: /5 15 2 -

JEFFREY b
ATTORNEY 0 EFENDANT

ABRAHAM CI OA CERVANTES
DEFENDANT
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