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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 23-20454-CR-BECERRA(s)

UNITED STATES OF AMERICA
V.
ALDO NESTOR MARCHENA,

Defehdant.
/

PLEA AGREEMENT

The United States Department of Justice, Crhﬁinal Division, Fraud Section, and the United
States Attorney’s Office for the Southern District of Florida (collectively, “the Offices”) and
ALDO NE_STOR MARCHENA (hereinafter referred to as the‘ “defendant”) enter into the
following agreement:

1. The defendant understands that he has the right to have the evidence é.nd charge
against him presented to a federal grand jury for determination of whether there is probable cause
to believe he committed thc‘:‘ offensg for which he is charged. Understanding that right, and after
full and completev consultation with his counsel, the defendantr agrees to waive in open court his
right to prosecutioﬁ by‘In_dic’tmént; agrees to Waive any challenges to the statute of limitations or
venue, and agrees that the Qfﬁces mayrproceed by way of a Superseding Information filed pursuant
to Rule 7 of the Federal Rules of Criminal Procedure.

2. The defendant agrees to plead guilty to the sole count in the Supersedigg

" Information, which charges th-evdefendant with Conspiracy to Commit Money Laundering, in

violation of Title 18; United States Code, Sections 1956(h) and 1957(a).

24
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3 . The defendant' is aware that the ‘s’entence ’will be imposed‘ by the Court after
-cons1der1ng the adv1sory Federal Sentencmg Guidelines and Policy Statements (hereinafter
. o “Sentenc1ng Guidelines "), as well as other factors enumerated in: Title 18, United States Code,

| Sectron;355'3(a). ~The4defendant.acknowledges and understands that the.Court Will compute an
:(.adv1sory sentencmg guideline range under the Sentencmg Guidelines and. that the applicable
«gurdelines w1ll be determined by the Court relying in’ part on the results of a pre-sentence
3 .invest—-igation:by.the’ Court ] probation ofﬁe‘e, whichlinvestigation will commence after the guilty
: afplea has been.entered.A The defendant is also aWare that;_ under*Certain circmnstances, the Court
- -.may depart from the adV1sory sentencmg gu1deline range that'it has computed and mayraise or
. nﬁ,lower ;that-,adyrsory senten_ce under the Sentencing Guidelines The defendant is further aware
.- and runderstands that the Court is’ rec»luired‘to_vco‘nsider the adyisory guideline range determined ’
: iunderthe C:S,enteneing. Guidelines; but is not bound to impose asentenee'within'that advisvory range;
-+ "the-Courtis: p‘errnitted toi,tailor the ultimate ‘sentencje in light of ’,other statutory concerns, and such
" : s’entence-mayzrbe eithermore severe orless severe than the'Senteneing Guidelines’ advisory range.
: -'.-i“KnOWing‘tlieseﬁ‘-facts; theAdefendaiit’understands: and aeknowledges, that the Courthas the authority |
- vito-impose any sentfenc'e yyithin and up to the statutory, maxrmum authorized by law for the offense
_ identiﬁed n pa‘r—agraphi'2 and that the defendantmay not withdraw the plea._solely as-a result of the
: sentence imposed. - |
| 4 : ,’:?The ~defendant also understands and acknowledges that the Court may impose a
- “term of 1mprisonment of up to ten (10) years followed by-a term. of superv1sed release of up toI
- three (3) years. In addition to a term of 1mprisonment and. supervised release the. Court may

‘ -1_mpose a fine of up to $250,000, twwe the amount of thecrim‘inally derrved propertyr involved in
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the transaction, twice the gross pecuniary gain from the offense, or twice the gross pecuniary loss

- . from the offense, whichever is greatest, and may order criminal forfeiture and restitution.

5. The defendant understands and acknowledges that, under Title 18, United States

Code, Section 3147, the Court must impose a consecutive statutory term of imprisonment of up to

. ten (10) years for committing the offense while on pretrial release.

6. . The defendant further understands and acknowledges that, in addition to any

sentence imposed under paragraphs 4 and 5 of this agreement, a special assessmént in the amount

* of $100 will be imposed-on the defendant. The defendant agrees that any special assessment

imposed shall be paid at the time of sentencing. If the defendant is financially unable to pay the

special assessment, the defendant agrees to present evidence to the Offices and the Court at the

~ time of sentencing as to the reasons for the defendant’s failure to pay. -

7. The Offices reserve the right to inform the Court and the probation office of all
facts pertinent to the sentencing process, including all relevant information concerning the offenses
committed, ‘whether charged or not, as well as concerning the defendant and-the defendant’s

background. Subject only to the express terms of any agreed-upon sentencing recommendations

- contained in this agreement, the Offices further reserve the right to make any recommendation as

to the quality and quantity of punishment.

8. - The Offices agree that they will recommend at sentencing that the Court reduce by

- two (2) levels the sentencing guideline. level applicable to the defendant’s offense, pursuant to

Section 3E1.1(a) -of the Sentencing Guidelines, based upon the defendant’s recognition and
affirmative and timely acceptance of personal responsibility. If at the time: of sentencing the

defendant’s foeﬁse‘level is determined to be 16 or greater, the Offices will file a motion requesting
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an additional one (1) level decreaSe .‘pursuant t‘o» Section.3E1.1(b) of the Sentencing Guidelines,
~'stating that the defendant has assisted authorities in the investigation or- prosecution of the |
- defendant’s.own rni;c,onduct' by timely notifying authoritiee of the defendant"s intention to enter a
~ plea of guilty, thereby permitting_the govemment jro ayoidlpreparing. for trial and permi.ttingithe
o gevernment. and the Courtvtdallleeate their resen"rcesi efficiently. -The Ofﬁces,. however, V\rill not
- be required to rnake thls motion rf the defendant: (a) fails or refuses to make a‘full, accurate and
' rcomple‘fe discl"o,sn‘reto' the probation office of the circumstances Sdrrounding the relevant effense
+ conduct; (b) is found to ha_\{é nrisrepreeented fae’ts to the governnlen’_t prior.to\entering int‘o this plea
: ;»agre'e'rnent; (e) commits, any mi's’cenduct after Aentering into this ple‘a, agreement, incinding but not
wc Iimited te :‘e,or’mnitting-a stateor‘r federal offense;,‘; vi_olating} any term of rell‘ease,f, or making false
© . statements or misrepresenta(tiens;to, any governmental entrty‘ or ofﬁcial;.or‘,m(d) fails to fully assist
s 1n the forferture of assets as‘set :forth in this plea agreement.

9. The defendant agrees that he shall,cooperatevfuliy with the Offices by: (a) providing

- jcruthful and.v,eon\lplete‘ information and testimony,,’ and pr‘oducing‘ doeumen’rs,j records and other
evidence; ‘when 'called upOn by the bfﬁces, whether in }interviews, before a grand jury, or at any
0 trial»for other_Court‘ proceeding;‘_ and (b) appearing’ at such grand jury proceedings, hearings,- trials,’
and other judicral proceediﬁés; and at rneetings; as may be required by the Ofﬁces.. “Any assistance

- the ,defendantmayr)rolx‘/i‘de te the United States federal criminal investigators ehall be pnrsuant to
“the specific instruetions 'and eontrol of the Qfﬁ'eee and designated United‘States' inVesti'gators. In
addition,}, the defendant agrees that. he will not. protect any person or ,entrty through false

inforniation-or omission, that ~he'will~not falsely implicate any person or entity, and that he will not
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commit any furth_er crimes: The d_efendaﬁt ﬁlrtheragrees‘ not to r?véal— his codperation, or any
~information derived therefrom, t(; any third party Withou;t p‘r’ior.conser‘ltlof the Gévemment. =
10.  The Offices reéerve the righttov«evaluate the natusrei and éxtent of the defendant’s
cooperation and to make that-cooperation, or lack thereof, known to the ’Court at the time of
sentencing. Ifin the sole and uﬁréviewable jﬁ.dg_mént of ihe Offices the defendarﬁi’s ¢ooperation
is of éuch quality and sigmﬁcaﬁcherto the invesfigatidﬁ or prosecution of other criminal matters as .
- to warrant the Court’s downWard departure frbmfthe advisory sentencing range calculated under
the'Sentegcing Ggi-delinés:éndfor any applicable rilinimum' mandatory sentence, the Offices may
.make a moticjn i)ri‘oftoser;feﬁéing,pursuant to Section 5K1 ..1 of the Sentencing, G.uideiines and/or
Title 18, Unit:ed States C-odé, ‘Section 3553(e), or subsequent to sentencing pursuant to Rule 35.of
- the Federal Rules of Criminal Procedure, informing _the Court. thét the _defendant. has provided
—‘substanﬁal assista’nqei and -recommending thét the defendant’s sentence: be - redﬁced.; - The {
defeﬁdant unders‘_tands and agree's, however, that nothi—ng in this agre,emen;[ -réhquires the Offices to
- file any su‘ch'vmotio’ns, and that the Offices’ assessment of the ciuality and significance of the
’ defen‘dant’_sCooperatior'l shall be biﬂding as it relates to the appropriarjternesls’of the Offices’ filing
or ﬁon-ﬁling of a motion to reducé.sentence.
11.  The defendant undérstands and-acl'(nowledgeslthat the Court is under no obligation
to:grant a ‘rﬁ;)t.io'n f(;)r :rejdﬁcti'on of sentence filed by the Ofﬁces./‘ In addition, the defendant further
- understands A,ajnd"aclrinci)v'v’levdg_esi that the Court is under no obligation of any type to reduce the
defendant’s sentence because of the defendaﬂt’s cooperation; 7
- 12'. - In the event that -the defendant chooses to seek a variance from the sentencing

guideline range, _the’deféndant" further agrees that any suéh application shall be filed in writing
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with the Court and served on the Uni_fed Stat@s: no later than the deadline for submittjing obj ections

1o the Pre—Sentence" Investigation Report stated/i‘rAir.Federal Rule of Cr’iminal'Pfocedure 32(H)(1),
‘subject to any- extension of time agreed upon be@een- the parties or or,dered‘by the -'Court.- ‘

- 13, The Offices a.nd the defendant agree that, although not binding on'ihé -probation

“office or the Couit; «they«wili jointly recommcnd that the Court make the le’loMpg,ﬁhdings_ and

-conclusions as to the sentence to be imposed:

' a.  Base ‘AOffense Level: The defendant’s base of_fens§ level is thirty-four (34) in
o apco;d;;r}cé»with U.»S.S'.G. § 2S1.1(a)(1), and V2C1~.‘1"(a)(1A),i as foilows: -

‘T(i)‘ The base _offe_:nselevel for the undeﬂyihg ’offensie from Wﬁich‘the laundered
' qunds were.derived, a violat\i_onof the For’eigri Corrupt Practiccé Act, 15 U.S.C.
§ 784d-2(a), is twelve (12) in accordance with U.S.8.G.§ 2CL.1(a)(2); . . .
o) The:of}fé‘n_s}e level for the underlying offense shall be increased:by sixteen (16)
levels’ pulrsu-ant to U.S.8.G. §§ 2C1.1(b)(2) and -2B,1-.i(b)(1)(l) ‘because- the
value of the. péyments was more tﬁan $1;500,0_0’0 b,utl'less than -or -equal to

$3,500,000; |
el (i)  The offense level for the underlying offense shall be mcrc,asedby\two (2) levels
fursuarl‘t‘ito U.S.S.G. §2C1 .41(b)‘(1) bec_aﬁse‘th'e, offense involved more than one

bribe; and,

vy ”hl_"he_of_fenserlevel for the underlying offense shall be increased by four (4) levels
pufsuant to. -[/J.S.VS.G. §2C1.17(b)(3) Vbecause» thp offense involved a public

- official in a.high—level decision-making or sensitive position:
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 b. - Specific Offense Charaeteristies: The »defen‘dant’s offense level shall be increased by
one (1) TeVel jpursuant to U.S.S.G. §"2'_S_1.1(b)(2)(13}) for a convictton under Title 18,
United States Code Section 1957.. M
C. Ad]ustment The defendant’s offense level shall be increased by -three (3) levels
- pursuant to. U S S.G. § 3C1 3 because a statutory sentencmg enhancement under Title
18, Umted States Code, Section 3147 apphes

d. Total Offense Level The defendant ] total offense level is th1rty -eight (38).

REE € S The-;Ofﬁces, and the' defendant agree that, although not b1nd1ng‘on‘.the probation

. Ofﬁce or.the Court, they: will jointly _recommen‘d’that the Cbut't impose the following sentence: 119
~months as to Title '1‘8, United States 'Code,vSeeti‘on 1956(h), and one (1) month as to Title 18,

: Un‘ited;States Code, Section 3T47, for a total sentence of »‘1:20 months.

- 15. © The:defendant is ane,that the sentence has not yet rbeen determined by the Court.

S The defendant also is;awar‘eithat. any estimate df the pr.obable sentenefng range or sentence that the
' ;‘:defendant may'_re‘ceive,- whether that estirnate 'ee,mes from_the defendant’s attorney, the Offices, or
L .fthe-.pro‘bation office, isa pfedtetibn,not a prorn.ise,'jand is not hinding on the Ofﬁees, the probation
. -office or the Court. - The defendant understands furthet that any recomrnendation :thatthe Offices

: -rnake to:the Court as-:’to senteneing, whether pursuant to this_agreemento'r otherWise, is not binding

- on. the Conrtr and the-Court may “;disregaird the. reedmmendation in its entirety; ,‘»"T,he defendant

- understands: and ‘acknOWIedges, as~previ0usly acknowledged in paragraph,: 3 above, that the
- defend‘antrnay not Withdr_aw,-.his plea based.npon the -Couft’s decision not to .accept a sentencing

- ;re.cornrnendation rnade by the defendant, the Ofﬁee's, or a recommendation rnade jointly. by the.

defendant and the Offices. .
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16. The defendant» agrees, in an »indiv'id»ual and any other capacity; to. forfeit to the

United: S’cafceeg_ Volueterily; and iml_fr:lediatelyQ any fight, }ti‘tle,‘ and intereef t‘eahyproperty, real or

ﬁersonal,« iﬁvelyed in.fgeZViolatien of Title 18’:Uﬁ,it¢d States Code, Section i956, es alleged in the

" Sj};pereeding‘lr‘-lforrnatiofn, >arr‘1<r_i any property traeeable' to"eech proﬁerty, pursuant"to {18 US.C. §

982(»;1’)“(1“'),’ and the' pI‘OVlSIOIIS of vTi’-de 21, Urﬁted ;Statee}CoAde,_ Section 853. In addition; the

defendent agrees to the bfo'rfeit.ureﬂof subsjtifute propeftyV, pursuant to_TitIe 21, Upited» States Code,

Section 853(p) | |

: 17 o The defendant further agrees that forfeiture is ipdependeht 6f any. es{ses’sment;'ﬁne,

\eost, erestitu’eien',_’ or penalty tﬁat m»'ayr be imp,Qsed b}-I the Court The -_defendent_ knowingly and

&olurkltarirly, ailgr\ees-j[d Waive‘all;e()nstiitetional, legal, and equitable~ defenses to the forfeiture,

o ineluding»e;(ces"eive‘ fﬁnee 'un&er- t‘he AEighthr Amendrﬁeﬁt to .the U;lited 'States Consti{g‘ti()h. ‘In

- addfl_.t.ion,f the defendant .ag@ to waive: any applicable time limits for administrative or judicial

: ’forfeiture-'preeeedinés, the feeqirements of Federal Rules-of _Criminal I:’vrQeedure 32.2 and 43(a),
and-any appeal of ikj;e;'forfeiture. |

18, - .The eefeﬁdant also egrees to fully and tmthﬁlliy ‘d:iscl'ose the existence, nature and

1ecation' of all assets in»wﬁich the defende_xlt has-or had'any di.rect or ;indi‘rect financial interest or

ieentrel, and any,aesete. involved;jiirl the- offense of convicti,en. : The .defen'dant agrees. to take all

- steps requested by the Ueit"ed St'etes fer the recovery and—iforfeiture of all-assets identified by the

.. United States as subj ect:f[_(:) .ferflei_“[ure’v. This includes, bl‘l'tk is (no‘tﬂliimited‘to-, the tiﬁely delivery upon

~request of .all".'necessary and eppropriate, documentation to deliver good and marketable title,

eons,eﬁti;ngr to éll ordefsiof forfeihiee, and not conteStirig or irr_lpeding n any way. with any criminal,

‘civil ‘pr-adn}ihiStretiVe;forfeimre pf_oéé‘e’ding concerning the forfeiture. .

o



Case 1:23-cr-20454-JB Document 140 Entered on FLSD Docket 06/09/2025 Page 9 of 14

19.  In furtherance of the satisfaction of a forfeitllre money judgment to be entered by
the Court in this case, the defendant agrees to the following:.
a. submit a _ﬁnancial statement to the Offices upon request, within 14 caléndar days
from a request by the Offices;
b. maintain any asset valued in excess of $10,000, and not sell, hide, waete, encumber,
destroy, or otherwise devalue such asset without prior approval of the United States;
C. provide information about any transfer of an asset valued in excess of $10,000 since
the commencement of the offense conduct in this case to date; |
d. ceoperate fully in-the investigation and the identification of assets, including
: liquidating assets, meeting witnrepresentatives of the United States, and providing
any documentation requested; and
e. -notify, within thirty (30) days, the Clerk of the Court for the Southern District ef
Florida and the Offices of: (i) any change of name, residence, or mailing‘addr,ess,
and (ii) any mateﬁal change in-economic circumstances.
~ 20:  The defendant further understandsn that providing false or incomplete 'information
about assets, concealing assets, making materially false statements or representations, or making
or using false Writings or documenis pertaining to assets, taking any action.that would impede the
forfeiture of assets, or failing toeooperzite fully in the investigation and identification of assets
may be used as a basis for: (i) separate prosecution, including, under Title 18, United States Code,
Section 1001; or (ii) recemmendation of a denial of a reduction -for aceept_ance of responsibility

pursuant to the United States Sentencing Guidelines § 3E1.1.
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- 21: : The defendant ,.iis, aware 'that Title 1'8, United States Code, Section 3742 and Title
28, United' States Code, S;ection1291 af_ford the :,defendantthe right to appeal the sentence imposed
in-this case. Ackno,wledging this ,\and in exchange for the undertakings made‘by the Offices in
this plea agreement the defendant hereby waives all rights conferred by Sections 3742 and 1291
. to appeal any sentence 1mposed including any restitution. order or to appeal the manner in which
~ the sentence was imposed, unless/ the sentence exceeds the maximum permitted -hy’_statute oris the
7 result' of an:upward departure and/or an upward i/ariance from the advisoryv-guideline Tange that
the Court estabhshes at sentencrng The defendant - further understands that nothing in this
agreement shall affect the Offices’ r1ght and/or duty to appeal as set forth in Title 18 United States
Code, Section 3742.(b.) and Title 28, United States Code, Section 1291. .However, ,-1f the Offices
appeal the'def_enda‘nt?rs’ sentence pur—Suant to Section_sv 3742(b) and 129'1, thedefendant shall be
"_released from the above Wai-Ver »Qf‘ appellate rights. In addition to the foregoing provisions, the
defendant hereby waives dll rights to argue on appeal that the statite to Which the defendant is.
pleading guilty. is unconstitutional'and.that"the:admi_tted conduct does not fall 'V\,'/ithinthe scope of
. 'tvhe,statute.., By éignirigtthisf agreement, the\ defendant aci(nowledges that' thve?» defendant has
5 vdiscu’ssed the appeal waiveriset forth in this agreement with the defendant’s attorney.
22. - In addition to the preceding paragraph, the defendant speciﬁcaliy waives any
- argument, in the \District"Court»jor- on appeal, that his sentence violates the rule of Specialty or any
condition of his extradition from Colombia. |
. 23, The defendant ;recognizes that pleading guilty may have consequences with respect
to the -defendant’s immigration ctatus if the defendant is nota citizen-,of the ~United States. Under

* federal law, a broad range of crimes are remouabie offenses,‘, including the offense to which the
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defe’q‘dgnt is pleading guiltyl.- Indeed,r bécause the'dref»ehdant_is pleading guilty to conspiracy to
commit -money. laundering; removal is prcsuiﬁptively mandafory,~ - Removal and other
immigratioﬁ consequences are the subject. of a separate proceeding, however, and the :clefendant
: u'ndérstands that no one, inclﬁdi_ng th¢ defendant’s attorney or the Court, can predict to a certainty
the effect of the _defépdaht’s, conyiction on thve> defendant’s immigration statu's.'. The defendant
nevertheless affirms that the'A}defendant wants to plead guilty regardless of any immigration
gonséquences, thaﬁ the defen‘dant’svplea may entail, éven if the conéeQuencef is the defendant’s
wautomatic:remoyal frjém the United States.. -
. 24. The Ofﬁc_:es and the defendant stipulate to and agree not toi contest the faéts in‘the
F _actu’él Proffer, and stipulate that such facts, in accofdaﬁce with-Rule 1 1(b)(3) of the Féderal Rules
of Cﬁminal_ Procedﬁre, provide a‘ sufficient factual basis for the plea of guﬂty 1n this case. The
de:fendant»agree_s ';hat the facts, in the Factual Proffer are ‘true and corrgct to the-best of the
de‘fendant’:s knowledge. "B:ecausﬁe the factual basis set forth-in the Factual Proffer has the limited
. purpose of*supl;oﬁing the defendant’s guilty plea to the charge diséussed in ﬁaragraph 2, the factual
- basis set férth in the Féctual Profféridoes not purport to represent all facts and circumstances
relating t;)-the defendant’s paﬁicipation. Similarly, the factuél _basis 1n the Factual Proffer is not
”intén‘deid to identiﬁ all knoWledge the defendant might }havke,rof the' unlawful. activity of other
individuals. - ” : | | .
. 25, Effective as of the date the defendant sig_ns,*t,his a’grezcment and the Factual Proffer,
- and notWithstandingafaﬁy cher,‘subsequent event, including but not limited to-in the event the
defendant fails to plead g‘uﬂty.,‘,or’ the defendant withdraws (or attempts to %zi“thdraw) from this

- agreement, or should the Offices, in their sole discretion, determine that the defendant hag failed
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| to lfully com_ply ‘with any-of the terms of this agreement, the Offices will be released from their
~ obﬁgations underthls agreement, and the defendan't agrees and understands that:
 a. the de’fendant»hereby waives any prorection afforded by any proffer letter agreement
between the parties;
b. the defendant will not essert any claim under the Federal Rules Qf Evidence.(including
‘.Rule44-10 of ‘the‘Federeil» Rnles of Evidence), the Federal Rules of Crirninql Prorcedure
’(1nclud1ng Rule 1T of the Federal Rules of Criminal Procedure) or the United States
' ‘Sentencmg Guldehnes (including U.S.S. G § 1B1.1(a)) that the Factual Proffer entered
‘into in connection with this Plea Agreement shonld be suppressed or is otherwise
3 inadnnssible as e\ridence (in-any forrn);
. ¢. any sta_terhents made by the defendant as part of the plea discussions, any 'debrieﬁngs
or interviews, or in ﬂlis agreement, whether made prior to or after the' execution of this
- -agreement, will be admissible against him- without any limitation in any civil or
) crirninéd proceeding vbro_ug\nt by the Offices; |
' d ~the deffendant’«s' waiver: o‘fi any defejnse' based on the statute of limitations and venue,
_ including the waiver set forth in this agreement, or any defense based on the passage
of time in filing an Indictment or Superseding Information, referred to herein, shall
remain‘ in fdllforce and effect'
| .e.f the- defendant stlpulates to the admlssrbrhty and authenticity, i in any case brought by
the Umted States in any way related to the facts referred to in this-agreement, of any
~documents provided by the defendant or the defendant,’s representatives to any state or

federal agency and/or the Offices; and -
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f. the defendant has édopted the entirefactuél basis as the defendant’s statements, and the
deféndant haé- stipulated to the ‘admiésibﬂity of the -Factual‘ Proffer in any case_brought
by the»United"State‘s as substantive evidence Offered-by,the -government in its’ce_lse;in—
chief and ‘r-e:buttal':cnée; ~in1peachménf e’yidenc"e offeréd». by the ggvérnnlent on Cross-

. examina,tiOnj and evidence at.any-sentencing hearing'or otheI? hearing. -
.26. - This is,» the *entire agreement and understanding befween the Ofﬁceé and the

defendant. There are no other-agreements, promises, representations, or understandings. -

13
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