
 
  DIRECT DIAL 212-763-0883 

DIRECT EMAIL dpatton@kaplanhecker.com 

   
 

February 26, 2024 

 
BY ECF 

The Honorable Jed S. Rakoff 
United States District Judge 
Daniel Patrick Moynihan United States Courthouse 
500 Pearl Street, Room 1340 
New York, NY 10007 

Re: SEC v. Terraform Labs et al., No. 23-cv-1346 (JSR) (S.D.N.Y.) 

Dear Judge Rakoff: 

We represent Do Hyeong Kwon and write to provide an update on Mr. Kwon’s status in 
Montenegro and the timing of his extradition from that country, as discussed on a call with the 
Court on Friday, February 23. Attached to this letter is a declaration from Goran Rodić, Mr. 
Kwon’s counsel in Montenegro, providing a description of Montenegrin extradition procedures, 
details on the procedural history of Mr. Kwon’s extradition, and an estimate for the timing of Mr. 
Kwon’s extradition. 

As described in Mr. Rodić’s declaration, Mr. Kwon’s extradition has proceeded on the 
“summary” process as required by his consent to extradition to both the United States and South 
Korea. That process was meant to be resolved by this point, with Mr. Kwon being extradited to 
one of the two countries that have requested his extradition. However, his extradition has taken 
longer than expected because of unanticipated mistakes by the High Court tasked with deciding 
Mr. Kwon’s case.  

Our hope had been that Mr. Kwon’s extradition would have been resolved by this point, 
but as Mr. Rodić’s declaration makes clear, Mr. Kwon will likely not be extradited before the end 
of March and he will likely not be present or able to attend at least the start of the trial scheduled 
to begin on March 25, 2024. We provide this information purely as a status update for the Court.  
Consistent with our letter to the Court of January 11, 2024, we will not seek any adjournment of 
the trial date regardless of the timing of Mr. Kwon’s ultimate extradition.  
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Very truly yours, 

David Patton 
 

 
cc: All counsel of record (by ECF) 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

SECURITIES AND EXC HANG E COMM ISS ION. 

Plaintiff 

V. 

TERR/\FORM LABS PTE LTD. and DO HY EONG 
KWON. 

Defe ndants. 

No. 23-cv-13460-JSR 

DECLARATION OF GORAN RODIC 

I. Goran Rodic. declare as folio s: 

I . I am an attorney licensed to practice law in the Republic of Montenegro. 

2. I am counse l to Do Hyeong Kwon in connection withith a criminal charge in

Montenegro as well as two requests for Mr. Kwon's extradition from the Republic of Korea

("South Korea") and the United States of America. 

3. I write this dec laration to provide the Court in the above-captioned case \\ witha

dcscription of the status of Mr. Kwon 's extradit ion proceedings in Montenegro

4. A request from a fo reign country fo r the extrad iti on of someone in Montenegro can

be handled under e ither of two processes: the "summary" process and the "ordinary"•• process The

summary process is tri ggered when th e requested individual consents to the extradition to the 

requesting country. The summary process is conducted entirely by an assigned investigating judge

and the High Court (a three-judge panel of a court of first instance). and it ty pically results i11 

indi viduals bei ng extradited more quickly. 

5. The High Court' s role in a summary extradition proceeding is to ensure that the 

extradition request complies with Montenegrin law and with the relevant international treaty
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governing the extradition in question. Whether or not an individ ua l consents to extradition

Montenegro cannot extradite someone in contravent ion of the laws of Montenegroor the treaties

governing the extradition in questi on. 

6. In additi on. the Hi gh Court in a summary extradition proceeding that involv es

multiple extradition requests must se lect the extraditi on request tt1 grant. l Underthe terms of the

relevant extradition treaties and the law of Montenegro. \\ hen Montenegro receives simultan eous

req uests to extradite an individual to South Korea and the Uni ted States, the decision should be

taken hav ing regard to the seriousness of the criminal offenses, the pl ace of commission. the

respecti ve dates of the requests fo r extraditi on. the nationality of the person claimed, the possibility

of subseq uent extradition to another state. and other circumstances. I Having regard to all the

mentioned circumstances. the court dee ides which of the requests wi 11 havec advantage over the 

other(s ). 

7. In Mr. Kwon's case. South Korea requested hi s extrad ition on March 29, 2023 and

the United States requested hi s extraditi on on April 3. 2023. 

8. Mr. Kwon prefers to be extradited to South Korea, wherehe was born and raised.

is a citizen. and where he has famil . Mr. Kwon·s preference is not a determinative factor in 

deciding hi s case. The law and the international treati es governing extradition from Montenegro

favo rs hi s extradition to South Korea. 

9. The Hi gh Court considering Mr. Kwon's ex tradit ion has, to date, rendered three

dec isions in hi s case. 

I 0. First. on November 17. 2023. the High Court issued a legally erroneous decision

directin g that M r. Kwon· s extradition be decided by the Minister of J ust ice. i insteadof the summary
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process. The basis for that decision was the High Court's erroneous determination tha t Mr. Kwon

had not consented to extradition to the United States. rendering the summary process inappropriate

I!. On December 14. 2023. the Court of Appea l of Montenegro vacated the High

Court's deci sion referring Mr. Kwon's extradition to Min ister of Justice and remanded the case

backto the investigating judge to determine whether Mr. Kwon consented to extradition to the

United States. The Court of Appeal also directed the I High Court to strictly apply the terms of the

treaties governing extrad ition from Montenegro to the United State, and to South Korea. 

12. Aft.er the decision by the Court of Appeal. Mr. Kwon confirmed to the investigating

judge that he consented to extradition to the Un ited States to th1: extent the request complied with1th 

Montenegrin law. Mr. Kwon's consent to extradition to South Korea was subject to the same

requirement. 

13 . Instead of fol lowing the procedures as instructed by the Co urt of Appeal.I. the 11 High

Court rei ssued an almost identica l erroneous decision referring Mr. Kwon's extradition to the

Minister of Justice on December 29. 2023. 

14. On February 8. 2024. the Court of Appea l again , acated the decision of the I High

Court and directed that court to determine in accordance with the terms of the treaties and

Montenegrin law whether Mr. Kwon should be extradited to the lJ nit ecl States or to South Korea.

rather than deferring the decision to the Minister of Justice. 

15. On February 21. 2024, the High Court ruled that Mr. Kwon should be extradited to

the United States based on erroneous information that the court received from the curren t Minister

of Justice indicating that the extradition request from the United States arrived first in Montenegro

when in fact the opposite is the case. 
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16. On February 22, 2024. the Minister of .Justice at the time the extradition requests

were received in March and Apri l 2023 publicly stated that the request from South Korea arrived

first and that the most recent deci sion of the High Court was erroneous

17. We have appea led the High Court's February 21, 2024 decision. 111 light of the

illegality of the High Court's decision ordering his extrad it ion to the l UnitedStates.

18. The "summary " process has taken fa r longer than we anticipated at the outset

because of the numerous unanticipated mistakes made by the lower court. At this point, I do not

expect Mr. Kwon will be extrad ited -Lo either South Korea or the United States -- before the end 

of March . 

The content of this declaration was reviewed by me in Montenegrin with the assistance of

a translator. In accordance with 28 U.S.C. * 1746 I hereby dec lare under penalty of perjury under

the laws of the United States of Ameri ca that the forego ing is true and correct. 

Executed at: Podgorica. Republic of Mo ntenegro 
February 25. 2024 

VOKAT
ran Rodic

I. 'I 3 . jula br. 6/I
000 PODGORICA 

tel/fax: 020 239 177 
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