
l

't J Nl'l-F1) S-l'-A. ''I'-ES DIS-l''Itlf'T C'Otrlt' T. . .1 > e '

S()l 1rr'l'1'Flt'N. l)1S'I*14lf 3'1- OF F1 ,()R.I1)A :

f-'ase No. 09-2 10 1 0-f '-lt-JE 5'1(s)(s )

U N1'1' li'1) s' rl3 f.r12$ ()1i' z&. (N1'li3 R l(-Nz:. .y . . .# u . 4. . z -..

5TS , .

f *1 It-ltf; Y -1*'1i>1 Iiu'CIINIS/IUNIf'ATIIINS 1NC.,.x ..2 J . z j

llefcntlant.
/ '
/ '

O RDER OF 1)I SM ISS' AIa

'l-he govcrnlucllt has recently learned that delkndant (--inergy -le-elecolllllltlllicèltiol'ls. Inc,

('1t ilterg. y'') is a non-operatiol-lal elltity tllat effectively exists only on paper fbr the benel'it 01' t'vvo

fu ? it ive tlefLandallts, $Va. shillgton à/ascollez f rrtlz 1114(1 ('r-eci 1 ia Ztlri ta. 17t)r several years, these

dcl '-lldants toolt actions that the governluent believes nlade it appear as lhough (-'inergy vvas ktn

011 going operatiollal colnpany- .1$-0r exalnple. alllong other things, they caused it to l'naintain its

I-eulistratiol) Nvitll tlle 171 orida l'3epartluent 017. State as an active corporation , fi le tax returns,

l'ua-ntain a btlsiness address, and retain counsel to rep. resent it beforc indictrncnt. .111 20 1 0, the

l'.''e eral (2('.)lnl'n tlni cat iflns f lolnfnission' s d atabase re tlected that C-'inerg y svas an active

col pclratiol). 11.1 additiol),, in (>-inel.g),'s -h.. pril 20 1 1 xillllual lkeport to tlze l'''-ltM-ida llepal-tnlent f)1-

Stt. te, Ztlrita rtpreselltcd that she and 'Vasconcz 'vverc located il'ï s'lianli, and that sl'te wzas the

rcu islered agenl for C'inerg y, also listing a Nlialni address 1.'-01- service o f pl'ocess. M.'l4en all I.lk S

ag -nt wellt to t-hinergy' s business address il-t 20 1 1 in connectiol-t Nvith servilpg t I'le ilzdictnnent

sul 'lllltllls, hc luet an illdividual u'ho represellted hilnself to be an clnployee 01'.- (-''.inel-g. y,
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l-lcfense ete-lttnsel recently cclnjsr1-nek1 that C'-iltergy is in fact nosv 1-k011 -ollel-ational , llas 140

cl'l-l nloyees- alld has no assets of any real value. 'lkecently obtailled tinallcial rectlrds estttblish

tha C'.ilrlel'gj? has no ernployees al)(I I)o p. ayroll, rctircd its tclccllllll'lntlrlicëttitllls asscts several yeal's

ag , and ellgaged i 11 ()llI.y olle illctlllAe-lnl-tltltlcilag' trallsaction t'tfier 2009- tlle sale of a truck tbr

$ 4, )(')() i n 2() 1 0. ln 20 1 2, il'l contrast 1'0 tlle inforlnatioll that appeal'ed il't 20 1 (), the FtJ.'..(.) ' s

dat , base page relating to Crinergy statcs as fbllovvs: -'No l..-ol1;-,er h ctive as of li''elJ 20 2007 . -l-1'kis

col -1 pany sti l 1 exists. hox,vever i t is 1.10 lollger provil:lillg teleetllllllAtklnicêltitllns services . '' tlèll-nphasis

a(l ed). Ftlrther, travel l-ecords reflec't that its principal oflscers, ftlgitive delkndants Vascolhez

an Ztlri ta, l eft penuanently ,1:01- South A l'nerica in 20 t () ,

ln 1 ig. 1)t o 1- persuasive infbrn-latifall tlle govenllucnt has cleveloped 'that frinergy 1-1() ltlllgel'

exists il) ally real sellse alld the governl-nent's belief that it Nvas portrayed as existing at least in

pa t to l-urtller tlle l'ugitive defelzd ants' litig ation strateg. y, the g overlu-nent in its disclvtion and

tlll lcr the circulustanccs preselltctl has elected not t() proceed 'svith a trial ag. aillst Cillergy.

A. ccordingly, pursuant to lktlle 48(a) of the 'Federal ltules ()f Crril-ninal Procedttrc alld by leave of

(-3(, urt endot-setl hereon, the Llnited States .A.. ttorney .1-01- the Stnuthern llistrict 01.:- Florida alld thc

t-ll ited States Departl-nent o'f ,1 usticc , l-''.'.l-inninal lDivisioll, I'h'aud S ectiol'l hereby disluiss 'vvith

131- . )' tldicc the indictluent as to C.illergy . 'I-his order does not aftkct the charges agailpst the
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l'en aini ng deftzl-iclallts, illcluding N/asconcz and Ztlrita. the principal o l-ficers and ovvlters of

(..'i1 ergy at thc titne of the eharged conduct ,

lèespectl-ul ly subnlittcd '' #
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1.- ' ave o t- Crourt is granted tbr the 'li ling. ofthe foreg ('.)i1)g l'lisnlissal .
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