UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA
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UNITED STATES OF AMERICA - BROWN :
¥S.
ALCATEL CENTROAMERICA, S.A.,

f/k/a “Alcatel de Costa Rica, S.A.,”
Defendant.
/
PLEA AGREEMENT

The United States of America, by and through the Fraud Section of the Criminal Division
of. fhe United States Department of Justice (the “Depaﬁment of Justice” or the “Department”),
and the defendant, Alcatel Centroamerica, S.A. (“Alcatél Centroamerica” or the “Defendant”),
| which was formerly known as “Alcatel de Costa Rica, S.A.,” by and through its undersigned
attorneyé, ahd through its authorized representative, pursuant to authority granted by the Alcatel
Centroamerica Board of Directors, hereby submit and enter into this plea agreement (the
“Agreement” , pursuant to Rule 11(c)(1)(C) of the Federal Rules of Criminal Procedure. The
terms and conditions of this Agreement aré as follows:

The Defendant’s Asreement

L. Alcatel Centroamerica agrees to waive indictment and plead guilty to a one-count
cmmnal Information filed in the Southern District of Florida charging Alcatel Centroamerica
with coﬁépirécy to commit offenses against the United States in violation of Title 18, United

--Statés Code, Section 371, that is, to violate the anti-bribery, books and records, and internal




controls provisions of the Foreign Corrupt Practices Act of 1977 (“FCPA”), as amended,_Tit_ie
15, United States Code, Sections 78dd-1, ef seq. The Defendant further_r__agrees to persist in that
plea th_mugh sentencing and, as set forth below, to cooperate fully w1th the Department inits
investjgation into all matters related to the conduct charged in the Inferrna’;ion.

2. The Defendant understands and agrees that this Agreement is between the
Department and Alcatel Centroamerica and does not bind any other division or section of the
Department of Justice or any other federal, state, or local prosecuting, administrative, or
regulatory authority. Nevertheless, the Department will bring this Agreement and the
cooperatlon of Alcatel Centroamerica, its direct or indirect affiliates, sub51dlanes and pa;rent |
eornonatlon to the attention of other prosecuting authorities or other agenc1es 1f requested by’
Alcatel Centroamerlca | |
S 3 ~ The Defendant agrees that this Agreement will be executed by an authorized
corporate representative. The Defendant further agrees that a resolution duly adopted by the
Alcatel Centroamerica Board of Directors in the form attached to this Agreement as Exh1b1t i, or
1n sirnilar fofm, represents that the signatures on this Agreement by Alcatel Centroamerica and
its ednnsel are authorized by the Alcatel Centroamerica Board of Director.e, on behalf of Alcatel
Cent;emnerica. o

N .- 4 | The Defendant agrees that it has the full legal right, po:drer-, and authority te enter
1nto and perform all of its obligations under this Agreement.

5 The Defendant agrees to abide by all terms and obhgatlons of this Agreement as
descrlbed herein, including, but not limited to, the following:

a. - toplead guilty as set forth in this Agreement;




b. to abide by all sentencing stipulations contained in this Agreement;
C. to appear, through its duly appointed representatives, as ordered for all -

court appearances, and obey any other ongoing court order in this matter;

d. to commit no further crimes;
e. to be truthful at all times with the Court;
f. to pay the applicable fine and special assessment; and
g. to work with its parent corporation in fulfilling the obligations described in
Exhibit 2.
6. The Defendant agrees that in the event Alcatel Centroenlericn sells, Inerges, or

transfers all or substantially all of its business operations as they exist as. of thewdate cf thls |
Agreernent, whether such sale(s) is/are structured as a stock or asset sale, merger, or transfer,
Alcatel Centroamerica shall include in any contract for sale, merger, or transfer a provision fully
binding the purchaser(s) or any successor(s) in interest thereto to the obligations described in this
Agreement. |

| 7. The Defendant agrees to continue to cooperate fully wnh the Departfnent, the |
Federal Bureau of Investigation (the “FBI”), and the U.S. Securities and Exchange Commlsswn
(the “SEC”) in a manner consistent with applicable law and regulatlons mcludmg labor data
protéction, privacy, and blocking statute laws, including Article 1 of French Law No. 68-678 of
July 26 L 1968, as amended by Law No. 80-538 of July 16, 1§80 (the “Blocking Statute”). At the
request of the Department, Alcatel Centroamerica shall also cooperate fully with foreign law
enforcement authorities and agencies. Alcatel Centroamerica shall, to the extent con51stent w1th

the fcfegoing, truthfully disclose to the Department all factual information not protected by a




vaiid'elaim of attorney-client privilege or work product doctrine protection with respect to the
activities of Alcatel Centroamerica and its affiliates, its present and former directors, officers,
employees, agents, consultants, contractors, and subcontractors, concerning all matters relating to
corrupt payments to foreign public officials or to employees of private customers or concerning
related internal controls or books and records abeut which Alcatel Centroamerica has any
knowledge and about which the Department, the FBI, the SEC, or, at the request of the
Department, any foreign law enforcement authorities and agencies, shall inquire. This ebligation
of truthful disclosure includes the obligation of Alcatel Centroamerica to provide to the
Department, upen request, any non-privilegeti or non-protected document, record, or other -
tarllgit)‘l‘e‘evlidence relating to such corrupt payments to foreign public officials ot te empleitees of
iatttrate customers about which the aforementioned authorities and agencieé shall inquire of |
Aleatel Cezttreamerica , subject to the direction of the Department. - |

o 8.: | The Defendant agrees that any fine or restitution 1mposed by the Court will be due
a.nd payable within ten (10) business days of sentencing, and the Defendant will not attempt to
avo1d or delay payments. The Defendant further agrees to pay the Clerk of the Court for the
Umted States District Court for the Southern District of Florida the mandatory spe01a1
a_ssessment of $4OO within ten (10) business days from the date of sentencing.

B 9. The Defendant agrees that if the company, its parent corporation, ot ztny of 1ts
tiit'eet or tﬁdirect affiliates or subsidiaries issues a press release or holds 5 press conflerenee in
:ec;;ttleetion t}vtth this Agreement, the Defendant shall first consult with the Department to
detennitle whether (a) the text of the release or proposed statements at any press conferenee are

true and accurate with respect to matters between the Department and the .Defendant; and'(b) the




Department has no objection to the release or statement. Statements at any press conference
coricerning this matter shall be consistent with this press release.
The United States’ Agreement

10.  Inexchange for the guilty plea of Alcatel Centroamerica and the complete 2
fulfillment of all of its obligations under this Agreement, the Department agrees it will not t“rle
additional criminal charges against the Defendant or any of its direct or indirect affiliates,
subsidiaries, or its parent corporation, Alcatel-Lucent, S.A., relating to () any of the conduct
descrlbed in the Statement of Facts, or (b) information disclosed by Alcatel Centroamerica or its
parent company, Alcatel—Lucent S.A., to the Department prior to the date of this Agreement
ThlS paragraph does not provide any protection against prosecution for any corrupt payments,
false accounting, or failure to implement internal controls or circumvention of internal controls,
if any, made in the future by Alcatel Centroamerica or by any of its officers, dlrectors
employees agents or consultants whether or not disclosed by Alcatel Centroamerlea pursuant to
the terms of this Agreement This Agreement does not close or preclude the mvestlgatron or
prosecutron of any natural persons, including any officers, directors, employees agents or
consultants of Alcatel Centroamerlca, who may have been involved in any of the matters set forth
in the Information, Statement of Facts, or in any other matters. Fmally, the Department a
represents and agrees that it will file a Sentencing Memorandum in support of the proposet:l
agreed;upon sentence that will include a description of (a) relevant facts; (b) the natnre of the
ioffenses (c) the factors considered by the Department in reaching this agreement wrth the

-Defendant and related agreements with the Defendant’s parent company and afﬁhated




cOmpﬁnies, and (d) Alcatel Centroamerica’s cooperation, remediation, and compliaﬂce
enhari(:ements.
Factual Basis

1i.  The Defendant is pleading guilty because it is guilty of the charge contained in the
Infomation. The Defendant admits, agrees, and stipulates that the factual allegations set forth in
the Information are true and correct, that it is responsible for the acts of its present and former
- officers and employees described in the Statement of Facts attached here to and incorporated
herein as Exhibit 3, and that the Statement of Facts accurately reflects Alcatel Centroamericg’s

criminal conduct.

Defendant’s Waiver of Rights, Including the Right to Appeal

12.  Federal Rule of Criminal Procedure 11(f) and Federal Rule of Evidence 410 limit
the adrrﬁssibility of statements made in the course of plea proceedings or plea discu‘sisions. m both
01v1l a.ndcnmmal proceedings, if the guilty plea is later withdrawn. The Defendant‘:expre-sshly.
warrantst ;chat. it has discussed these rules with its counsel and understar.l&s-them. Sdlely toiﬁe
.égfenil {set forth below, the Defendant voluntarily waives and gives up the rights enmneratéd. in
Fedefai Rule of Criminal Procedure 11(f) and Federal Rule of Evjdencer 410 Speciﬁcally, the
E =Dre:f:enciant understands and agrees that any statements that it makes in the course of its guilty plea
orin connection with the Agreement are admissible against it for any ;Surpose in any U.S. federal
crlmmal proceeding if, even though the Department has fulfilled all of its obligations under thlS
.Agreement and the Court has imposed the agreed-upon sentence, the Defendant ncvertheless |

: w1thdraws its gmlty plea.




13.  Alcatel Centroamerica knowingly, intelligently, and voluntarily waives its right to
appeal tho conviction in this case. Alcatel Centroamerica similarly knowingly, intel'ligenfly, and
voluntarily waives the right to appeal the sentence imposed by the Court. In addition, Alcatel
Centroamerica knowingly, intelligently, and voluntarily waives the right to bring any collateral
challenge, including challenges pursuant to Title 28, United States Code, Section 2255,
challenging cither the conviction, or the sentence imposed in this case, including a claim of
ineffective assistance of counsel. Alcatel Centroamerica waives all defenses based on the statute
of limitations and venue with respect to any prosecution that is not time-barred on the date that
this Agreement is signed i in the event that: (a) the conviction is later vacated for any reason; (b)
Alcatel Centroamenca violates this Agreement; or (c) the plea is later w1thdrawn, prov1ded such
prosecutlon is brought wrchm one year of any such vacation of conviction, v1olat10n of |
agreement or withdrawal of plea plus the remaining time perlod of the statute of 111n1tat1ons as of
the date that this Agreement is signed. The Department is free to take any posmon on appeal or
any other post-judgment matter.

14 Tﬁe statutory maximum sentence that the Court can impose fora viol;ation.iolf:Title
7 18 Umtcd States Code, Section 371, is a fine of $500,000 or twice the gross pecumary gam or '
gross pecumary loss resulting from the offense, whichever is greatest, T1tle 18, United States
Code Sectlon 3571(0)(3) (d); five years’ probation, Title 18, United States Code, Sectlon
3561(0)(1), and a mandatory special assessment of $400, Title 18, Umted Statcs Code Sectlon
30 1 3(a)(2)(B) The parties agree that, in light of (a) the overall dlSpOSIthIlS with Aicatel-Lucent

SA, Aloatel-Lucent France, S.A., and Alcatel-Lucent Trade International, A.G., and (b) the




interrelationship among the charges and conduct underlying those dispositions, an application of
the Alternative Fines Act, Title 18, United States Code, Section 3571(d), to this case would
unduly complicate or prolong the sentencing process, so that the maximum fine under the * -
Sentencing Guidelines is $500,000, as provided in Title 18, United States Code, Section
3571(c)(3).

Sentencing Recommendation

15.  Pursuant to Fed. R. Crim. P. 11(c)(1)(C), the Department and the Defendant have
agreed foa speciﬁc sentence of a fine in the amount of $500, 000 and a special assessment of
$400 The Parties agree that this $500,000 fine and the $400 special assessment shall be pald to
the Clerk of Court, United States District Court for the Southern District of Flonda w1thm ten
(10) business days after sentencing. The Defendant acknowledges that no tax deductmn may be
sought in connection with the payment of this $500,000 fine. h

16.  Waiver of Pre-Sentence Report. The parties further agree, with the permission of

the Court, to waive the requirement of a Pre-Sentence Investigation report pursuant to Federal
Rule of Cnmmal Procedure 32(c)(1)(A)ii), based on a finding by the Court that the record |
contams mformatlon sufficient to enable the Court to meanmgfully exercise its sentencmg power.
The partles agree, however, that in the event the Court orders the preparatlon of a pre-senfence
report onor to sentencing, such order will not affect the agreement set forth herem |

o 17 Consolidation of Plea and Sentencing. The parties further agree to ask theCourt’s
penmsswn to combine the enfry of the plea and sentencing into one proceeding, and to conduct
the plea'and sentencing hearings of the Defendant in one proceeding. The parties aéree, |

hoWever; that in the event the Court orders that the entry of the guilty plea and sentencing




hearing occur at separate proceedings, such an order will not affect the agreement set forth
herein.

“18.  Court Not Bound. This agreement is presented to the Court pursuantto Fed. R.
' CnmP 11{)(1)C). Tﬁe Defendant understands that, if the Court rejects this Agreement, the
Court must: (a) inform the parties that the Court rejects the Agreement; (b) advise the
Defendant’s counsel that the Court is not required to follow the Agreement and afford the
Defendant the opportunity to withdraw its plea; and (c) atlvise the Defendant that if the plea is
not withdrawn, the Court may dispose of the case less favorably toward the Defendant than the
Agreement contemplated. The Defendant further understands that if the Court refuses to. eceept
any ofovision of this Agreement, neither party shall be bound by the provisions of the
Agreemeot.
| | 19 Full Dlsclosure/Reservatlon of Rights. In the event the Court directs the
preparatlon ofa Pre—Sentence Investlgatlon report, the Department will fully inform the preparer
of the pre-sentence report and the Court of the facts and law related to Alcatel Centroamenca s
case. Except as set forth in this Agreement, the parties reserve all other rights to make
s_enteoein'g recommendations and to respond to motions and arguments by the opposition.l' |

Breach of Agreement |

N 20. | The Defendant agrees that if it breaches this Agreement, commits arty federal
crlme ‘eo‘tr)sequent to the date of this Agreement, or has provided or provides deliberately false,
incomplete, or misleading information in connection with this Agreement: the Depatftment may,
m 1ts eole discretion, characterize such conduct as a breach of this Agreentent. -In the eveot .olf |

such a breach, (a) the Department will be free from its obligations under the Agreement and -may




take whatever position it believes appropriate as to the sentence; (b) the Defendant will not have
the right to withdraw the guilty plea; (c) the Defendant shall be fully subject to criminal
prosecution for any other crimes that it has committed or might commit, if any, inc.luding perjury
and obstruction of justice; and (d) the Department will be free to use against the Defendant,
directly and indirectly, in any criminal or civil proceeding any of the information or materials
provided by the Defendant pursuant to this Agreement, as well as the admitted Statement of
Facts.

21.  Inthe event of a breach of this Agreement by Alcatel Centroemerica, if the
Departmentelects to pursue criminel charges, or any civil or administfetive ection tl;at wae i;ot-
ﬁled asa result of this Agreement then: |

o a. Alcatel Centroamerica agrees that any applzcable stetute of hmltatlone is
tolled Between the date of Alcatel Centroamerica’s signing of this Agreement and the dlscovery
By the Department of any breach by the Defendant plus one year; and N

7: b. Alcatel Centroamerica gives up all defenses based on the statute of
lnmtatlons (as described in Paragraph 13), any claim of pre-indictment delay, or any speedy trial
clalm w1th respect to-any such prosecution or actlon except to the extent that such defenses
existed as of the date of the signing of this Agreement.

Complete Agreement

92, This document states the full extent of the agreement between the parties. ‘There

" areno other promises or agreements, express or implied.. Any modification of this Agreement

10




shall be valid only if set forth in writing in a supplemental or revised plea agreement ‘signealby
all parties. |
AGREED:

FOR ALCATEL CENTROAMERICA, S.A.:

Date: /Z:/é';‘-‘ /0 By: ‘%

TWLDS
General Counsel

Date:  «x{ifco By: ///// __—
L MARTIN J. WEINSTEIN
' Willkie Farr & Gallagher LLP

FOR THE DEPARTMENT OF JUSTICE:

DENIS J. McINERNEY
Chief, Fraud Section

Date: [,; Z;’a)[ [0

Date: \3!3".“0 ‘By:

ANDREW'GENTIN
Trial Attorney, Fraud Section

United States Department of Justice
Criminal Division -

1400 New York Ave., NW. .
Washington, D.C. 20005

(202) 353-7691
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GENERAL COUNSEL’S CERTIFICATE

I have read this Agreement and carefully reviewed every part of it with .outside counsel
for Alcatel Centroamerica, S.A. (“Alcatel Centroamerica™). I understand the terms of this
* Agreement and voluntarily agree, on behalf of Alcatel Centroamerica, to each of its terms.
Before signing this Agreement, I consulted outside counsel for Alcatel Centroamerica. Counsel
fully advised me of the rights of Alcatel Centroamerica, of possible defenses, of the Sentencing
Guidelines’ provisions, and of the consequences of entering into this Agreement.

I have carefully reviewed the terms of this Agreement with the Board of Directors of
Alcatel Centroamerica I have advised and caused outside counsel for Alcatel Centroamerica to
‘ adv1se the Board of Directors fully of the rights of Alcatel Centroamerica, of possible defenses
of the Sentencmg Guidelines® provisions, and of the consequences of entermg into the
Ag;eement.

No pronﬁses or inducements have been made other than those centained in this
Agreement. Furthermore, no one has threatened or forced me, or to my knowledgeany pereen
authormng this Agreement on behalf of Alcatel Centroamerica, in any way to enter into this
Agreement. I am also satisfied with outside counsel’s representatien in this matter. I ceﬁiﬂ that
I e-ln;-(?}:enefel Counsel for Alcatel-Lucent, S.A., the parent corporation of Alcate1 Centreaﬁerice,
and thatI hew)e been duly authorized by Alcatel Centroamerica to execufe this Agreementlo;ll

, Beﬂalf-of Alcatel Centroamerica.

Date.: r2fe /02 , 2010
. ALCATEL-LUCENT,SA. &
ALCATEL CENTROAMERICA, S.A.

STEPHEN R-REYNOLDS
General Counsel




CERTIFICATE OF COUNSEL
I am counsel for Alcatel Centroamerica, S.A. (“Alcate] Centroamerica”) in the matter

covered by this Agreement. In connection with such representation, [ have examined relevant
Alcatel Centroamerica documents and have discussed the terms of this Agreement with the
Alcatel Centroamerica Board of Directors. Based on our review of the foregoing materials and
discussions, I am of the opinion that the representative of Alcatel Centroamerica has been duly
authorized to enter into this Agreement on behalf of Alcatel Centroamerica and that this
Agreement has been duly and validly authorized, executed, and delivered on behalf of Alcatel
Centroamerica and is a valid and binding obligation of Alcatel Centroamerica. Further, [ have
carefully reviewed the terms of this Agreement with the Board of Directors and the éeﬁeral
Counsel of Alcatel-Lucent, S.A. I have fully advised them of the rights of Alcatel -
Centroamenca of possible defenses, of the Sentencing Guidelines’ provisions and of the
consequences of entering into this Agreement. To my knowledge, the decision of Alcatel
-Centroam&rica 1o enter into this Agreement, based on the authorization of the Board of Dlrectbrs, 7
1s an ‘irlx-ﬁ).ﬁned and voluntary one.

Date: peceambe, 2 2010 ///,/// L— .
- ' ' MARTIN J. WEINSTEIN

Willkie Farr & Gallagher LLP
Counsel for Alcatel Centroamerica, S.A.




EXHIBIT 1
CERTIFICATE OF CORPORATE RESOLUTIONS

" A copy of the executed Certificate of Corporate Resolutions is annexed hereto as.

- “Exhibit 1.7




Batalla IABoeros

NOTARIAL TRANSLATION |

LUCRECIA ORTIZ GOIbOECHEA NOTARY PUBLIC OF SAN JOSE. Duly authorized
in accordance to artlcle one hu.ndred nine of the Nota.ry Code, article seventy-seven of the
Guldelmes for the Exerc:1se and Control of Notary Services and the knowledge T have of the
Enghsh language I translate the following from Spanish to Enghsh, shown in public deed
number eighty five commenced at tuoled page seventy nive volume six held by Public

Notary Rafaela Solane Granados, which states:

B} ‘NUMBER EIGHTY FIVE: [, RAFAELA SOLANO GR.ANADOS Notary Public with
office in San José, Escalante Nelghborhood ninth and eleventh Avenue thuty fifth street
Batalla & AsoCmdos building, duly authorized, protocohzes Act of Extraordinary meeting
of board of directors of the company ALCATEL CENTROAMERICA SOCIEDAD
ANONIMA held in the city of San Jose, Costa Rioa, at ten hotirs, September tenth two -
thousand and ten which states in the pertinent: “NUMBER ELEVEN: Extraordinary
meeting of board of\directors of the company ALCATEL CENTROAMERICA,:S.A. held
in the city of San Josg, Eo_sta Rica, at ten o'clock the tenth day of September two thousand
and ten, with the assistance of ‘Alejandro Batalla Bonilla, Radl Guevara Villalobos and
Réger Guevara Vega. rAll xﬁembers of the Board :b:eing pre'seot agree to disPeuse the
formaiity of pr'ouiding prior notice and then teke the following agreementS' : . “FIRST: On i

. December 2009, Alcatel-Lucent S A. and certain of i 1ts affiliates (heremafter, “the Group”)
Vreached an agreement in pnnCIple with the United States Depa.rtment of Jus‘uce (the “DOF*)
and the United States Securities and Exchange Comrmssmn (the “SEC”), intended to
termmatmg an investigation of the Group under the Umted States Forolgn Corrupt Practlccs
Act, 15 USC§ .78dd-1 et 5 seq. (the “FCPA™), which has been on-going since 2004.
Subsequent to this agreement in principle, the Group pursued negotlauons with the DOJ )
and the SEC intended towards reaching a final agreement A proposed final agreement in
the form of a “Deferred Prosecution Agreement” fo be entered into between the DOJ and
Alcatel-Lucent S.A. and a “Plea Agreement” 10 be entered into between the DOJ and

* Alcatel Centroamerica, S.A., among other Agreerhents to be entered into between the DOJ

¥y -

T +506 22808880 - -F+506 22807543 . - .San'José. Costa Rica
www.batalla.cr

LUCREGIA ISABEL ORTIZ GOICOECHEA
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and other entities of the Grbup, have substantially been agreed upfm between the relevant
Iial‘ties. The Deferred Proser{utian Agreement and Plea Agreement, as currently
' contemplated, provide a certain number of obligations and declarations on behalf of the
Group, including: = An acknowledgment by Alcatel-Lucent S.A. that the DOJ will file a
two-count criminal information against Alcatel-Lucent S.A. in the United States District
Court for the Southern District of Florida charging violations of the internal controls, books
and records, in accordance to provisions of the FCPA, 15 U.S..C. §§ 78m(ib }2)(A),
78m{b)(2)(B), 78m(b)(5), and 78ff(a). *The appointment of a French Nationai. or French
Firm to act as Corporate Compliance Monitor for the period indicated in the Deferred
ﬁroseﬁution Agreement _(i.e., at least 3 years starting on the date of its retention). *An
undertaking by\Al_catel Centroamerica, S.A., inter alia, to: (i) waive indictment and plead
guilty to a one-;'ount criminal information filed in the United States Dié,trict Coutt for thel
Southern District of Florida charging Alcatel Centroamerica, S.A. with conspiracy to
commit offenses against the United States in violation of 18 U.S.C. § 371, that is in
\_fiolation of the anﬁ\}aribery, books, records, and internal controls provisions of the FCPA;
and (i) pay to the DO\J;‘.\b}\{ way of fine, a sum of $500.000. In consideration for theée and
other undertakings of thé\'G%oup, the DOJ agreed to stay any proceedings against Alcatel-
Lucent 3.A. for the violations referred to in Attachment A of the Deferred Prosecution
Agreement and not pursue the criminal claim filed agairist Alcatel-Lucent S.A. in the
United States District Cqurt for the Southern District of Florida. After deli‘beration,'and
pursuant to the advice of the Group’s General Counsel, together with outside counsel, as to
Alcatel Centroamerica, S.A.’s rights, possible defenses, the United States Organizational
Sentencing Guideli_nes-’ provisions, and the consequences of entering into the Plea
Agreement with the DOJ, the Board of Directors of _Alcatel Centroamerica, S.A, hereby
approves unanimously the terms and con'diﬁons of the Pleq Agreement to be entereci into
between the DOJ and Alcatel Centroamerica, S.A. The Board of Directors consequently
appoints Mr. Stephen R, Reynolds, Group General Counsel, to, for and on behalf of Alcatel
Centroamerica, S.A.,r 3] execute the Plea Agreement substantially in such form as reviewed
by this Board of Directors at this meeting with such changes as he, or his delepate, may

approve; (i) take any and aﬂ actions s may be nécessaly of appropriate and a}f}piﬁ\{c the _,




ferms, terms or provisions of any agreement or gther documents as may be necessary o
appropriate to carry out and effectuate the purpose and 1ntent of the foregoing resolutions;
and (iii} enter a guilty plea pursuant fo the pne—eount criminal _mformauon-ﬁled in the
United States District Court for the Scuthern - District of Florida charging Alcatel
Centreamerica, $A with. conspitacy to commit offeﬁses against the United States in
vtolatlon of 18 US.C. §371 and for that objective, finalize, initial and sign, any and all
documents required of Alcatel: Centroamenea, S.A. under the Plea Agreement and to make
any and all declarations before the appropriate courts to abide by the terms of the Plea
Agreement and more generally to take any action that is necessary or expedient for the
purposes of cdmplying with the Plea Agreement. ;i‘he attorney is authoﬁzed to delegate its .
power to a third. SECOND’)\ The authorized notary to formalize this act-as conducive and to
issue the necessary testintoﬁies is Rafaela Solano Granadoe,_. THIRD) Thie undersigned
notary attests to have seen the Book of Acts referred to, and that the agreements are firm
transeripte which were takert by unanimous vote with legal quorum, legally established and
convened meetmg, and that the record is signed. I also attest the legal existence of the
company ALCATEL CENTROAMERICA S.A., legal certificate number three- one
hundred and one- etghteen thousand\four hundred and thirty, and that then' offices are
located in San Jose District Mata Redonda, La Sabana Executive Ofﬁce 'Center,_ building
seven, eighth ﬂoor. Also attest that this is conducive transcript, and that what is ‘omitted
does not modify, alter condition, restrict or distort what is Bei'ng formalized, all in
accordance with article seventy seven of the Notary Code, and issues a tesumony for the
o aforementioned society. Faced with the parts that were prewously inserted in the orlgmal
all were in conformity. Signed in the’ _e1ty of San José, at ten hours, September sixteenth two

' thousand and ten. Rafaela Solano.G.-”

I sign by my own hand and seal this translation with ‘white seal registered. with the National
Directory of Notaries. Being satisfied, added and canceled the 'corres{pondihg taxes, [ issue

this translation in San Jose; Costa Rica at sixteen hours, September sixteenth two thousand

and ten,

LUCRECIA ISABEL ORTIZ GOICOECHEA
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Batalla |asocapos

NUMERO OCHENTA Y CINCO Yo RAFAEEA SOLANO GRANADOS Notana

-Pablica con oficina er San Jose avemda nueve y once, calle tremta ¥ cinco edificio Batalla

& Asociados, debxdambnte altorizada como se verd, protocohzo Ia sesion extraordina.ria de

junta directiva de la sociedad de esta plaza ALCATEL CENTROAMERICA

.—SOCIEDAD ANONIMA., celebrada en San José, Costa Rlca a Ias dlez horas del dia diez

de setxembre del afio dos miil diez la cual en “lo conducente dice: “NUMERQ ONCE:

 Sesién Extraordinaria de Junta Directiva de la sociedad de esta plaza ALCATEL

CENTROAMERICA,; S.A. celebrada en la ciudad de San José, Costa Rica, a las diez horas

del dfa diez de setiembre del afio dos mil diez, con la asistencia de los sefiores Alejandro

Batalla Bonilla, Ratil ‘Guevara Villalobos. y Réger Guevara Vega Estando presente la

totalidad de los miembros de la Junta Directiva de [a sociedad se prescinde del tramite de

'convocatori; previa y a continuacién se tdfnan‘ los siguientes acuerdos: PRIMERO: En

diciembre. dgi 2009, Alcatel-Lucent S.A. y algunas de sus afiliadas (en aﬂelante, “el

Gruim”) logré un acuerdo de principio con el Departamento de Justicia de los Estédos
! Unidos (el “DOJ-’Q y la Comisién de Valores de los Estados Unidos (Ié “SEC™), con el fin -
Lo de dar por 'fcnnin;aa_\upa investigaéién del Grupo bejo la Ley “Foreing Corrupt Practice

P Act, ISTUS.C. § 78dd:1 et seq. (la “FCPA™), que estaba en curse desde el afio 2004. Con
posterioridad a este acuérdo de prinéipio, el Grupo continué con negociaciones con el DOJ-

¥ la SEC con Ia finalidad de lograr un acuerdo final. Un-acuerdo firial ha sido propliesfo en
la forma de un "Acuerdo de Enjuiciamiento Diferido™ (Deferre_d Pro'secﬁtion_ Agreénient) B

que seria suscrito entre el DOJ y Alcatel-Lucent 8.A. y iin "Acuerdo Sobre Declaratoria de

- Culpabilidad" qué seria suscrito entre el DOJ y Alcatel Céﬁtroa’mérié:ﬁ, SA, enfre otros

acuérdés'que hayan' de celebrarse entre el ‘DOJy otras entidades del ‘Grupo, han sido

sustancialmente acordados entre las partes int_ei'esadas'.' El Acuerdo de Enjuiciamieﬁ.to

. Diferido y el Acuerdo Sobre Declaratoiia de Culpabz‘lid&d, tal'y como se han contemplado,

establecen un cierto ntimero de obligaciones y declaraciones en riombre del Grupo, que

incluyen: » Un reconocimiento por parte de Alcatel-Lucent S.A. que el DOJ presehﬁé una

acusacidn p'chal por dos cargos contra Alcatel-Lucent France SA en la Corte Federal de

Distrito para el Distrito Sur de Florida de los Estados Um’dds (United §tat’es District Court

for the Southern District of -FIorida)-de cargos de violaéién d¢ los controles intem\os ¥ los

T +506 22808880 - F 50622807543 - San Joss Costa Rica
: www.batalla.cr :
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libros ¥ reglsttos segtin las disposiciones de la FCPA , 15 USC § § 78m. (0)-(2). (A) 78m .
(o) (2) B);, 8m (b) (5), ¥ 78ff (a) + El nombramiento de vna persona de naclonahdad

franceéa o de una ﬁ_rma . francesa, para que actie como Monitor de . Cumplimiento
Corporétivo por un perfodo indicado en el Acuerdo de Enjuiciamiento Diferido (i.e, porio

menos 3 afios a partir del momentb de su contratacion). « Un compromisd de Alcatel |
Centroamérica, S.A., inter alia, para: (i) Obviar la acusacién y declararse culpable de una
infraccién penal de un cargo presentado en la Corte Federal de Distrito para el Distrito Sur.
de Florida de los Estados Unidos {United States District Court for the Southern District of
Florida) a cargo de Alcatel Centroamérica, S.A. de conspiracién para cometer delitos contra
ios Estados Unidos en violacién de las disposiciones 18 USC § 371, es decir, violar a lucha
contra ¢l sobemo las disposiciones sobre control interno y los libros y registros, ¥ de la
FCPA, v (D) Pagar al DQIJ, en concepto de multa, una suma de 500,000 dolares. En
consideracién a estos y offos compromisos que ha a_surmdo el Grupo, el DOJ se

comprometi6 a suspender cualguier proceso contra Alcatel-Lucent S.A. por las violaciones-
a que se refiere eixfmexo A del Acuerdo de Enjuiciamiento Diferido y a no proseguir la .
acusacién criminal p;ésszntada contra Alcatel-Lucent SA en la Corte de Distrito del Distrito
Sur de la Florida de lo\g iEstados Unidos (United States District Court.for the Southern

District of Florida), Tras algunas deliberaciones y de conformidad con el consejo del

Asesor LegalVCorporativo del Grupo, junto con los abogados externos, en cuanic & los

derechos, las posibles: defensas de Alcatel Centroamérica, S.A., y las disposiciones -
establecidas en las “Directrices para Penas de los. Estados Unidos” (United States
Organizational Sentencing Guidelines) asi como las conseéuencias de suscribir el Acuerdo
Sobre Declaratoria de Culpabzlzdad el DOJ la Junta Directiva de Alcatel Centroamérica,
S.A. aprueba por unamrrudad los termmos y condiciones del Acuerdo Sobre Declaratoria
de Culpabilidad que se suscribird enire el DOJ y Alcatel Centroamérica, S. A La Jgnta
Directiva nombra v le otorga poder suficiente, al Sr. Stephen R. Reynolds, Asesor Tegal:
Corporativo del Grupo, para, en nombre v representacion de Alcate] Centroamérica, S.A.
proceda a: (i) firmar el Acuerdo  Sobre  Declaratoria de Culpabilidad basado
sustancialmente en la forma que ha sido revisado por esta Junta Directiva en esta reunidn

con-los-cmrbiosqué—-é_{;d su dﬁlegédo, podran apfoba:',%('i'i')?wmar-Gaé?_igﬁicr &cmén que sea
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necesatia o convehiente'y aprobar g-las formas, términos o d1sposlc10nes de- cualquxer— o
acuerdo u otros: documentos que-seaft’ necesarios o apropiados para llgvar a cabo y-efectuar
¢l propdsito y la mtenclén de los anteriores -acuerdos, b (iii) presentar unga decla:amon-.de«

culpabilidad de conformidad con la denuncia por. un cargo penal presentada en [a Corte de

Distrito del Distrito Sur de la Florida de los Estados Umdos {United States D1str1ct Court
for the Southern District of Florida) contra Alcatel Centroamérica, S.A. por conspiracion
para la comisién de delitos contra los Estados Unidos en violacion de 18 USC § 371y, a tal
fin, finalizar, firmar, cualquwr y todos los documentos requeridos de  Alcatel
Centroamenca, S.A en el marco del Acuerdo Sobre Declaratoria de Culpabzlzdad y de

efectuar cualquiera y todas las declaraciones ante los tribunales competentes para cumplir

con los términos del' Acuerdo Sobre Declaratoria de Culpabilidad y en €rminos. generales,

adoptar cualquier accion qué sea necesaria 0 conveniente con el fin de cumplir con el

 Acuerdo Sobre Declaratoria de Culpabilidad. El apoderado queda autorizado para delegar

" su poder en un tercero. SEGUNDO: Se autoriza a la Notaria Rafaela Solano Granados para

que protocolice esta acta en lo conducente y proceda a emitir los testimonios necesarios.
TERCERO:....” La suscnta Notaria da fe con vista del L1bro de Actas respectivo, que’los
acuerdos- transcritos estan firmes, que se tomaron por unanimidad de votos, con el quérum de
Ley, en sesion legalmente instalada y convocada; y que €l acta se encuentra debidamente
firmada, Igualmente doy fe de la existencia® legal de la sociedad ALCATEL
CENTROAMERICA, SOCIEDAD ANONIMA con vista en el Registro de Personas
Juridicas cédula juridica de dicha compafiia es " tres-ciento  uno-cero d1e01ocho mil
cuatrocientos treinta, y que sus oficinas estin ubicadas en San José, distrito Mata Redonda,
Oficentro Ejecutivo La Sabana, ea’iﬁcié siete, piso bcho. -Asimismo doy fe 'de que la
protocolizacién se trata de una transcripcién en -lo conducente, ¥ que lo omitido no
modifica, altera, condiciona, restringe ni desvirtha lo protocolizado . todo de'coﬁfonnidad
con el articulo setenta v sieté del Cédigo Notarial Expido un primer testimonio para la
sociedad precitada. Confrontadas Qué fueron las piezas preinsertas con su original, resultaron

conformes. Firmo en la ciudad de San José, a las nueve horas treinta minutos de} dia dieciséis

de setiembre del afio dos mil diez_;-_ Rafaela Solano G.- 00000000000000000000000}

RAFAELA SOLANGC GRANADOS
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Lo antérior és copia exdcta de Ia escntura nimero OCHENTA Y CINCO iniciada-al foliol

SETENTAY NUEVE VUELTO, del tomo SEIS de mi protocolo. Confrontada que fue con su}

original resultd conforme yla exp1do como un primet testimonio en el misme de acto firmar lai

matriz. El presente documento serd utilizado

sy T B

te las autoridades de los Estados Unidos de

i
|
l
l
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CARLOS MANUEL RODRIGUEZ JIMENEZ, Divector Ejecutivo d&
Cra Direccion Nacional de Notariado de la Repﬁbllca de Costa Rica,
HACE CONSTAR: Que las anteriores FIRMA Y SELLO BLANCO de
la notaria publica RAFAELA SOLANO GRANADOS, CEDULA
106790904, CARNE NUMERO 14423, son similares @ 109 que e

encuentran debidamente registrados en €l Reg'létro Nacional de

Notarios de esta Direccion. Se deja constancia de que, @l fecha en

que la notaria 'expidié el presente documento, S€ encantraba

habilitada en el eierci"‘c»ig del notariado ¥ al dia en €l pago del Fondo
de Garantia de los not\a_r\'lqs plblicos. ge advierte que el presente
framite de legalizao'lén ha-'prejuzga sobre 1a validez Y eficacia del
documento adjunto. ES. CONFORME. gan Joseé, al ser las diez
§ horas 'cuarenta y siete minutos det veinticuatro de septiembre
§

del afio dos mil diez. Se agregan Y cancetlan oS timbres de ley--
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1 _-Republic of Costa Rica )
ovince and City of San Jose )

)

Embassy of the United States of America )
REPUBLICA DE GOSTA RiGn ]

I, LEONARDO MONFRADINI MARQUES, Consular Assoclate of The MH{NISTERIO DE 5 L ACIOKES
United States of America af San Jose, duly commissioned and i Q) | R $ \ .
qualified, do hereby certify that - 3 _
ELBA RIVAS CAMACHO - S -~ B
whose true signature and official seal ars, respectively, s'ubélcribed b " ES AUTENTICA 20 .
and affixed fo the foregoing documents, was on the of 24th . \ ’ t;‘i'ljﬁ:ﬁu—zm&_—, O RO IPUICA RESPONSAZ) LDADES
day of September, 2010. ‘- £H CUANTS AL CONERID0 DE. DOTUKENTO :

the date thereef, OFFICER OF ALUTH.
MINISTRY OF FOREIGN AFFAIRS
San Jose, Republic of Costa Rica, duly commissioned and

. qualified, to whose official acts faith and credit are due. Gﬁmal de p.utenﬂcaldo“%

IN WITNESS WHEREOF | have hereunto set my hand and afffixed

the seal of the Embassy at San Jose, Costa Rica.

This 28th day of September, 2010

CONSULAR ASSOCIATE
US EMBASSY SAN JOSE

VSETSDIENTUS UENTTGINCU CU UNES
EKAflTﬂS

RNt e S i ks g




EXHIBIT 2

CORPORATE COMPLIANCE PROGRAM

In order to address any deficiencies in its internal controls, policies, and procedures
regarding compliance with the Foreign Corrupt Practices Act (“FCPA”), 15 U.S.C. §§ 78dd-1, ez
seq., and other applicable anti-corruption laws, Alcatel Centroamerica, S.A., (f’k/a “Alcatel de
Costa Rica, 8.A.”) and its subsidiaries (collectively, “Alcatel Centroamerica” or the “company™)
agree to continue to conduct, in a manner consistent with all of its obligations under this _
Agreement, appropriate reviews of its existing internal controls, policies, and procedures.

Where necessary and appropriate, Alcatel Centroamerica agrees to adopt new or to
modify existing internal controls, policies, and procedures in order to ensure that it maintains:
(a) a system of internal accounting controls designed to ensure that Alcatel Centroalﬁerica; makes
aﬁd‘ kéeps fair and accurate books, records, and accounts; and (b} a rigorous anﬁ-corruption.
c'o'll'ripliance code, standards, and procedures designed to detect and deter violations-o.f the FCPA
and ofﬁer applicable anti-corruption laws. At a minimum, this should include, but not be ‘limited
to, the following elements to the extent they are not already part of the company’s existing
i;lte‘-:m.é...llc.ohtrols, policies, and procedures: |

1 :. Alcatel Centroamerica will develop and promulgaie a clgéﬂy aﬁicul_ated and
v1s1b1e égrpbrate policy against violations of the FCPA, including its anti-bribery, books and
fécbr&s, and internal controls provisions, and other applicable foreign la;a-r counterpafts |
| (éo'li;ac-t;lvely, the “anti-corruption laws™), which policy shall be memorialized in a Wl.“itteﬁ. .'
comphance code.

o 2. Alcatel Centroamerica will ensure that its senior management ﬁrovide Strorig,

expl_ibif, a_.lid visible support and commitment to its corporate policy against violations of the anti-




corruption laws and its compliance code.

3. Alcatel Centroamerica will develop and promulgate compliance standards and
grbcédures designed to reduce the prospect of violations of the anti-corruption laws and Alcatel
Centroamerica’s compliance code, and Alcatel Centroamerica will take appropriate meésﬁfes to
encourage and support the observance of ethics and compliance standards and procedures against
foreign bribery by personnel at all levels of the company. These anti-corruption standards and
procedures shall apply to all directors, officers, and employees and, where necessary and
appropriate, outside parties acting on behalf of Alcatel Centroamerica in a foreign jurisdiction,
mcludmg but not limited to, agents and intermediaries, consultants, representatives, distributors,
teaming partners, contractors and suppliers, consortia, and joint venture partnérs (coilectivély,

: “aéeﬁts and business partners™), to the extent that agents and business partners may Be em]::)ldlyred
undcr Alcatel Centroamerica’s cofporate policy. Alcatel Centroamerica shall notify all |
_eﬁ;plt;)}eés that compliance with the standards and procedures is thé duty of individuals at all

lcvells of the Company. Such standards and procedures shall include policies governing:

a. gifts;
b. hospitality, entertainment, and expenses;
c. customer travel;
d. political contributions;
e. charitable donations and sponsorships;
f. facilitation payments; and
g. solicitation and extortion.
4. Alcatel Centroamerica will develop these compliance sténdards. andlprocedures,




T s e

including internal controls, ethics, and compliance programs on the basis of a risk assessment
addressing the individual circumstances of the company, in particular the foreign bribery risks
facing the company, including, but not limited to, its geographical organization, interactions with
various types and levels of government officials, industrial sectors of operation, invblvement in
joint venture arrangements, importance of licenses and permits in the company’s operations,
degree of governmental oversight and inspection, and volume and importance of goods and
personnel clearing through customs and immigration.

5. Alcatel Centroamerica shall review its anti-corruption compliance standards and
p£6céliures, including internal controls, ethics, and compliance programs, no less than énnually,
and uj;déte them as appropriate,.taking into account relevant developmenté in the ﬁéld ﬁndj
évolV}ng!l intémaﬁonal and industry standards, and update and adapt them as necessary to.éﬁsure
fheir céhﬁﬁu‘ed effectiveness.

6. Alcatel Centroamerica will assign responsibility to one or rﬁore senior corpdrat_e
-ex\ecutivles of Alcatel Centroamerica for the implementation and oversight 6f Al.catéll

Centroamerica’s anti-corruption policies, standards, and procedures. Such corporate official(s)

- ‘shall have direct reporting obligations to independent monitoring bodies, including internal audit,

Alcatel '.Centroamerica’s Board of Directors, or any appropriate committee of the Board c;f B
Diiieétéré,- aﬁd shall have an adequate level of autonomy from managéniént as well as sufécient
fesbﬁi‘éés: and authority to maintain such autonomy.

| ‘ 7 Alcatel Centroam;arica will ensure that it has a system of financial and accounting
procedu;es, including a system of internal controls, reasonably designed.to.énsure tilé

maintenance of fair and accurate books, records, and accounts to ensure that they cannot be used




for the purpose of foreign bribery or concealing such bribery.

8. Alcatel Centroamerica will implement mechanisms designed to ensure that its )
ént{-corfuption policies, standards, and procedures are effectively communicatéd o all directors,
officers, employees, and, where appropriate, agents and business partners. These mechanisiris
shall include: (a) periodic training for all directors, officers, and employees, and, where -
necessary and appropriate, agents and business partners; and (b) annual certifications by all such
directors, officers, and employees, and, where necessary and appropriate, agents, and business

_partners, certifying compliance with the training requirements.
o 9 Alcatel Centroamerica will maintain, or where necessai'y establish, an effective
system fbr: | | ) |
é. Providing guidance and advice to directors, officers, employees; and 7.
whefé appropriate, agents and business partners, on complying with Alcatel Centroamerlca s;
antl cérruptlon comphance policies, standards, and procedures, 1nclud1ng when they need advice
én an ﬁrgent basis or in any foreign jurisdiction in which the company operates;

| b. Internal and, where possible, confidential report}ng by, and p_rotectibn of,
dlrectors, Vc.):‘fﬁcezrs, employees, and, where appropriate, agents and business partners, not willing
to violate professional standards or ethics under instrﬁctions or pressure--ﬁ'o-m hieraréhicai
supenors, as well as for directors, officers, employee, and, where appropriate, agents and
business partners, willing to report breaches of the law or professional standards or ethics
conoermng anti-corruption occurring within the company, suspected criminal conducf, ahd;/or
v101at10ns 6f the compliance policies, standards, and procedures regarding the anti-corruptién

laws for directors, officers, employees, and, where necessary and appropriate, agents and




business partners; and
c. Responding to such requests and undertaking appropriate action in '

respoﬁé'e to such reports.

© 10.  Alcatel Centroamerica will institute appropriate disciplinai‘y procedures to
address, among other things, violations of the anti-corruption laws and Alcatel Centroamerica’s
éﬁti-corruption compliance code, policies, and procedures by Alcatel Centroamerica’s directors,
officers, and employees. Alcatel Centroamerica shall implement procedures to ensure that where
misconduct is discovered, reasonable steps are taken to remedy the harm resulting from such
: mlsconduct, and to ensure that appropriate steps are taken to prevent further similar mjscqnduct,
including assessing the internal controls, ethics, and compliance program and makiﬁg |
mbdiﬁééfions necessary to énsure the program is effective.

1. To the extent that the use of agents and business partners is permitted at all by
Alcatel Centroamerica, it will institute appropriate due diligence and cofnplianc;e reciuircments
pertalmng to the retention and oversight of all agents and business partners mcludmg
a.  Properly documented risk-based due diligence pertaunng to the hmng and
appropnate and regular overmght of agents and business partners; N
| b. Informing agents and business partners of Alcatel Centroamenca -S-

comlmtment to abiding by laws on the prohibitions against foreign bribery, and of Alcatel
Centroamenca’s ethics and compliance standards and procedures and other measures for
preve_n_tiﬁg and detectingr such bribery; and |

c. Seeking a reciprocal commitment from agents and business partners.'




1 ‘2.. " Where necessary and appropriate, Alcatel Centroamerica will include standard
provisions in agreements, contracts, and renewals thereof with all agents and business partners
" that are reasonably calculated to prevent violations of the anti-corruption laws, which may,
depending upon the circumstances, include: (&) anti-corruption representations and undertakings
relating to compliance with the anti-corruption laws; (b) rights to conduct audits of the books and
records of the agent or business partner to ensure compliance with the foregoing; and (c) rights to
terminate an agent or business partner as a result of any breach of anti-corruption laws, and
-regulations or representations and undertakings related to such matters.

13 Alcatel Centroamerica will conduct periodic review and -te'stingr:of 1ts antl— o

_ corruptlon éonipiiance code, standards, and procedures designed to evaluaée and imiiroveltﬂéir
éffeéfi;reness in preventing and detecting violations of anti-corruption laws and Alcatel
(:jéﬁti;bzllir;eﬁca’s anti-corruption code, standards and procedures, taking into account rele\'-‘/‘a‘mtl

deveidpments in the field and evolving international and industry standards.




EXHIBIT 3
STATEMENT OF FACTS
1. The following Statement of Facts is incorporated by reference as part of the Plea

Agreement between the United States Department of Justice, Criminal Division, Fraud Section
(the “Departmeht”) and ALCATEL CENTROAMERICA, S.A. (f/k/a “Alcatel de Costa Rica,
S.A.”), and the parties hereby agree and stipulate that the following information is true and
accurate. ALCATEL CENTROAMERICA, S.A., admits, accepts, and acknowledges that it is
‘responsible for the acts of its predecessor company’s officers, employees, and agents as set forth
below. Had this matter proceeded to trial, the Department would have proven beyond a
feasonable doubt, by admissible evidence, the facts alleged below and set forth in the criminal
Information. This evidence would establish the following: |

| 2. Alcatel, S.A. (“Alcate]l”), was a corporation organized under the laws of Fl"anoe
Wlth 1ts principai offices in Paris, France. In late 2006, an Alcatel subsidiary merged with Lucent
Technolog1es Inc. in the United States (hereinafter the “2006 Merger™) and Alcatel S A.
changed its name to Alcatel-Lucent, S.A. Alcatel was a worldwide provider of a wide vanety of
' telecomolmﬁcations equipment and services and other technology products. From 2001 to 2005,
Alcatel employed between 55,000 and 100,000 employees through the Alcatel G*roup The
" Alcatel Group operated in more than 130 countries, directly and through certain WhOIij; oWneo
and mdlrect subsidiaries, including in France, the United States of America, and, as set forth__
more fully below, in Costa Rica, Honduras, Malays1a, and Taiwan. The Alcatel Group
mamtamed an ofﬁce in Miami, Florida, in the Southern District of Flonda, through whlch

Alcatel pursued business throughout Central and South America. From at least 2000 until late

, 2006,Amencan Depositary Shares of Alcatel were registered with the U.S. Securities anci .I




Exchange Commission (“SEC”) and traded on the New York Stock Exchange as American -
Depositary Receipts (“ADRs™). Accordingly, Alcatel was an “issuer” within the meaning of the
FCPA, Title 15, United States Code, Section 78dd-1.

3. Defendant ALCATEL-LUCENT FRANCE, S.A., which was known before the
2006 Mefgei’ as “Alcatel CIT, S.A.” (hereinafter “ALCATEL CIT”), was-headquar'tered in
Vélizy, France, just outside Paris, ALCATEL CIT was a wholly owned subsidiary of Alcatel,
and was incorporated in France. Accordingly, ALCATEL CIT was a “person other than an issuer
ora domestic concern” within the meaning of the FCPA, Title 15, United States Code, Section
78dd 3 In the 19905 and continuing until at least late 2006, ALCATEL CIT was a commerCIaI
armlof Alcatel and was responsible for contractmg with telecommumcatlons prov1ders 1nclud1ng
many te.lec.(\)n.unumcatlons providers owned by foreign governrncnts; to sell Alcatel’s
telecommunications equipment and services and other technology products. | ‘Throug..hout the
relevant time period, ALCATEL CIT had more than 7,000 employees, and its financial results
_ ;Nere included in the consolidated financial statements that Alcatel filed with the SEC. |
ALCATEL CIT and its employees had regular communications with, and ALCATEL CIT |
émpl&ees -tIaveled to and met with, Alcatel personnel located in the office in Miami; Fldﬁéa, in
tﬁc éouthém District of Florida. Such communications and meetings involved, amdl.-lgfothé.ll
thlngs, dlscussu)ns about payments to third-party consultants, who passed on some or all of such
payments to‘foréign officials in exchange for obtaining or retaining business. ALCATEL CIT
also mamtamed at least one bank account in the Umted States through whu:h it pa1d money to
thlrd-party consultants that it knew were going to pass on some or all of that money to forelgn

oﬁic:lals in exchange for obtaining or retaining business.




4, Defendant ALCATEL-LUCENT TRADE INTERNATIONAL, A.G., Wthh
was known before the 2006 Merger as “Alcatel Standard, A.G.” (hereinafter “ALCATEL ‘
STAN DARD”), was headquartered in Basel, Switzerland. ALCATEL STANDARD wasa
whnllj;' owned subsidiary of Alcatel, and was incorporated in Switzerland. Accordingly,
ALCATEL STANDARD was a “person other than an issuer or a domestic concern” within the
meaning of the FCPA, Title 15, United States Code, Section 78dd-3. ALCATEL STANDARD
was responsible for entering into most agreements with consultants worldwide on behalf of
Alcatel, ALCATEL CIT, and certain other subs1d1ar1es of Alcatel. Throughout the relevant time

enod ALCATEL STANDARD had approxmlately a dozen employees, and its ﬁnanc1al resuIts

were mcluded in the consolidated financial statements that Alcatel filed with the SEC
ALCATEL STANDARD and its employees had regular communications, including telephone
calls, facsnmles, and email, with Alcatel personnel located in the office in Miami, Flonda, in the
éenthem District of Florida. Such communications involved, among other things, discnssions
about ;eyments to third-party consultants, who passed on some or all of such payments to t’eteign
ofﬁc1als in exchange for obtaining or retaining business. ALCATEL STANDARD also made
some payments to third-party consultants via a correspondent account in the Umted States ll

| 'ls. " Defendant ALCATEL CENTROAMERICA, S.A., which was known bofore.
the 2006 Merger as “Alcatel de Costa Rica, S.A.” (hereinafter “ACR”), was formed under the
laws of Costa Rica and was headquartered in San Jose, Costa Rica. ACR was a wholly owned
subs1d1ary of Alcatel. Accordingly, ACR was a “person other than an issuer or a domestm |
* concern” within the meaning of the FCPA, Title 15, United States Code, Sectlon 78dd-3 ACR

was responsrble for the day-to-day commercial operations of Alcatel in Costa Rica and Honduras




dilring .the relevant time period. Throughout the relevant time period, ACR had ap.prox'iiiiatel'yE
fifty eirnployees, and its financial results were included in the consolidated financial statements
that Alcatel filed with the SEC. ACR and its employees had regular cox_mnunicatioﬂsi,incldding
teiephone Calls, facsimiles, and emails, with Alcatel personnel located in the office in Miami,
Florida, in the Southern District of Florida. Such communications involved, among other things,
discussions about payments to third-party consultants, who passed on some or all of such
payments to foreign officials in exchange for obtaining or retaining business.

6. Alcatel Network Systems Malaysia Sdn. Bhd. (“Alcatel Malaysm”) was
founded as a joint venture in 1992 in Kuala Lumpur, Malaysia. Alcatel owned a ma_;onty share
of and ei(ermsed control over the joint venture. Alcatel Malaysia’s primary flll'lCthl’l was to
provide product and sales support for Alcatel’s business units in Malaysia duririg the relevaiit B
time penod Throughout the relevant time period, Alcatel Malaysia’s ﬁnaiimal results were |
mcluded in the consolidated financial statements that Alcatel filed with the SEC. |

| -7. Alcatel SEL, A.G. (“Alcatel SEL”) was formed under the laws of Germany and
was iieadquartered in Stuttgart, Germany. Alcatel SEL was an indirect subsidiary of Alcatel.
Alcate! SEL’s Transport Automation Solutions business unit was responsible for bidding ;on an
axle couiitir_ig contract with the state-owned Taiwan Railway Administration in :Ta_i\iren. durmg
tiie relevant time period. Throughout the relevant time period, Alcatel SEL’s financml -iresiil_ts
were mcluded n the consolidated financial statements that Alcatel ﬁled w1th the SEC o

o 8. Executlve 1 was a citizen of France and served as the Chief Executive Ofﬁcer of

ALCATEL STANDARD in Basel, Switzerland. In thls capacity, Executive 1’s final approval

was necessary for the hiring of almost al} third-party consultants retained by Alcatel and its




subsidiaries, including ensuring that appropriate due diligence was conducted prior to the hiring
of each cousulteint. Executive 1 executed the consultancy agreements with consultants
throughout the world on behalf of ALCATEL STANDARD for the benefit of Alcatel,
ALCATEL CIT, ACR, and certain other wholly owned and indirect subsidiaries of Alcatel and
its joint ventures. Executive 1 was also responsible, in part, for tlte training of Alcatel’s Country
Senior Officers on how to process the required paperwork for retaining and using third-party
consultants.

‘9. Christian Sapsizian (“Sapsizian™) was a citizen of France and was a long—term
-‘employee of Alcatel and its wholly owned sub51d1ary, ALCATEL CIT, eventually rtsmg to the
level of ALCATEL CIT’s Director for Latin America. In this capamty, Sap3121an developed
busmess in Latin America on behalf of Alcatel and its subsidiaries, 1nclud1ng ACR, and Spent
part of hlS time working at Aleatel CIT headquarters in France and part of his time travehng
throughout Latin America attending to Alcatel’s business in the region. |

| 10 Edgar Valverde Acosta (“Valverde”) was a citizen of Costa Rica and éotv;:d as
the tifésiciéht of ACR and Country Senior Officer (“CSO”) for Costa Rica. As the President of
ACR and CSO of Costa Rica, Valverde worked with Sapsizian. In this capa01ty, Valverdc was
respons;ble for developing business for Alcatel’s services and equipment WIth Instttuto o
Costamcense de Electricidad, S.A, the Costa Rican state-owned telecommumcatlons authortty
In Costa tha Valverde negotiated contracts with third-party consultants who Worked on o
Alcatel’s behalf in Costa Rica. Valverde was himself a former official at Instituto Costamcense

: de Electnmdad S.A.




B 11.  Executive 2 and Executive 3 served as Alcatel Malaysia’s CSO and Chief
Finaﬁc‘ial Officer, respectively.
© 12, Executive 4 was a citizen of Germany and served as Alcatel SEL’s director of
international business and sales of Transport Automation Solutions. In that capacity, Executive 4
wr;.ls responsible for Alcatel’s Taiwan Railway Administration contracts in Taiwan.
Relevant Entities and Foreign Officials in Costa Rica
13.  Instituto Costarricense de Electricidad S.A. (“ICE”) was a wholly state-owned
‘telecommunications authority in Costa Rica responsible for awarding and admmlstermg pubhc
tenders for telecommunications contracts, ICE was governed by a seven~member board of
dlrectors-that evaluated and approved, on behalf of the government of Costa Rica, all bid
proposals submitted by telecommunications companies. The Board of Directors wﬁs led by a.n
Executlve President, who was appointed by the President of Costa Rica. The othel; membersof |
the Board bf Directors were appointed by the President of Costa Rica and the Costa Rican |
governing cabinet. Accordingly, officers, directors and employees of ICE :were “foreign
ofﬁclals” within the meaning of the FCPA, Title 15, United States Code Sectmn 78dd-
_3(f)(2)(A) ff
14. Servicios Notariales, Q.C. S.A. (“Servicios Notariales™) was a pu@dﬂéd
consultmg firm based in Costa Rica that entered into several sham consulting agreement:s with
ALCATEL STANDARD on behalf of ALCATEL CIT to assist Alcatel in obtmmng .
teiecommumcatxons contracts in Costa Rica.
o 1. 5.. | Intelmar Costa Rica, S.A. (“Intelmar”) was a consulting ﬁrm base& in Costa

Ricé tliét entered into numerous sham consulting agreements with ALCATEL STANDARD on

T



Eéhé.lf of ALCATEL CIT to assist Alcatel in obtaining telecommunications coﬁﬁécté in Costa
Rlca 'Intelmar maintained an office within ACR’s office space in Costa Rica.
| 16.  ICE Official 1 was a director of ICE and had a close relationship with Séniof
Government Official 1, who was a high-ranking official in the Costa Rican executive branch. |
ICE Official 2, ICE Official 3, ICE Official 4, ICE Official 5, and ICE Official 6 were also
officers, directors or employees of ICE. Legislator 1 was a legislator in the Legislative
Assembly (dsamblea Legislativa), which was the unicameral legislative branch of the
'Government of Costa Rica. ICE Officials 1-6, Senior Government Official 1, and Leglslator 1
were “forelgn officials” within the meaning of the FCPA, Title 15, United States Code, Sectlon
78dd-3(f)(2)(A), and they were each in a significant position to influence the pollcy demswns
made by ICE and the contracts awarded by ICE. |
Relevant Entities and Foreign Officials in Handuras
| 17. Empresa Hondureiia de Telecomunicaciones (“Hondutel”) was a:t wholly -

Sfate;o;&ned telecommunications authority in Honduras, established under Hoﬁdu:ran law, and it
was fé;ﬁénsible fbr providing telecommunications services in Honduras which, untll late 2002,
mcluded evaluatmg and awarding telecommunications contracts on behalf of the gbfe;'nment 6f
Honduras Several senior government officials sat on Hondutel’s Board of Dlrectors
Honaﬁtel’s 6perat10ns were overseen by another Honduran government en;clty, Conﬁs1«).1i. -
Nacmnalde Telecomunicaciones. Profits earned by Hondutel belonged to the government of
Honduras though part of the profit was permitted to be used by Hondute! for its operatlons
Accordingly, employees of Hondutel were “foreign officials” within the meaning of the FCPA

T1tle 15, Umted States Code, Section 78dd-3(f)(2)(A).




- ‘18.  Comisién Nacional de Telecomunicaciones (“Conatel”) was the Honduran'
g'oVei‘mnent agency that regulated the telecommunications sector in Honduras. Conatel issued
licenses and concessions for fixed-line and wireless telephony, data transmission, and Iht’ei*ﬂet '

‘services. Conatel was part of the Honduran executive branch under the Secretariat of Finance.
Conatel’.s commissioners were appointed by the President of Honduras. Accordingly, officers,
commissioners, and employees of Conatel were “foreign officials” within the meaning of the

FCPA, Title 15, United States Code, Section 78dd-3(f)(2)(A). |

19. Honduran Consultant 1 was a purported consulting ﬁrm based in Honduras that
entered 1n£0 a sham consulting agreement with ALCATEL STANDARD to assist ALCATEL

: CIT and Alcatel Mexico (formerly known as “Alcatel Indetel”), a wholly owned sub51d1ary of
Alcatel in obtaining telecommunications contracts in Honduras on behalf of Alcatel |

o 2{) Senior Government Official 2 was a high-ranking government efﬁelal in the
Honduran executive branch. Hondutel Official and Conatel Official were both hlgh-rankmg
ofﬁcmis w1thm Hondutel and Conatel, respectively. Senior Government Ofﬁc1a1 2, Hondutel
Ofﬁcml and Conatel Official were “foreign officials” within the meaning of the FCPA Title 15,
United States Code, Section 78dd-3(f)(2)(A), and they were each in a 31gmﬁcant posmon to |
1nﬂuence the policy decisions made by the Honduran government, mcludmg the awardmg of
contracts by Hondutel prior to 2003. |

o | Relevant Entities in Malaysia
21 'i‘elekom Malaysia Berhad (“Telekom Malaysia™) was a state-oIWI;e-c-ien:d” |

eeegeiled,telecomrnunications provider in Malaysia. Telekom Malaysia was respoesible: for

awardmg telecommunications contracts during the relevant time period. The Malayéian Ministry




ef Finance owned approkimately 43% of Telekom Malaysia’s shares, had veto power over all
major expenditures, and made important operational decisions. The government owned 1ts
intérest in Telekom Malaysia through the Minister of Finance, who had the status ofa"‘speCial
share]iolder;” Most senior Telekom Malaysia officers were political appoiritees, including the
Chairman and Director, the Chairman of the Board of the Tender Corﬁmittee, and the Executive
Director. Accordingly, officers, directors and employees of Telekom Malaysia were “foreign
officials” within the meaning of the FCPA, Title 15, United States Code, Section 78dd-
3(D2)A).

o 22 Malaysian Consultant 1 was a consulting firm w1th operatlons in As1a that
entered 1nt0 sham consulting agreements with ALCATEL STANDARD to prov1de market
strategy reports focusmg on technology.

o 23 Malaysmn Consultant 2 was a consultmg firm based in A31a that entered into a
sham consuitmg agreement with ALCATEL STANDARD to provide a strategic 1nte111gence
report for Alcatel’s Southeast Asia South Region. |
o Relevant Entities and Foreign Officials in Taiwan

24 Taiwan Railway Administration (“TRA”} was the wholly state-owned
autlmnt)t in Ta:lwan responsible for managing, maintaining, and running passenger frelght service
c;n 't‘at:xwan S railroad lines. It was responsible for awarding and administering all pubhc tenders
1n connectlon \tvith Taiwan’s railroad lines, including contracts to design, manufacture, and
install an axle ceunting system to control rail traffic. TRA was an agency of Taiwatx"é Mmlstry
of ji'te;;porwﬁon and Communications, a cabinet-level governmental body .res:ponsib:le fe.r-'tile

reéulation of transportation and communications networks and operations. Accordingly, officers




and 'ér'rl'l\ployeés' of TRA were “foreign officials” within the meaning of the 'FCP}X, Title 15,
United States Code, Section 78dd-3()(2)(A). | |
725.  Taiwan International Standard Electronics, Ltd. (“Taigel”) was based m
mean and was a joint venture sixty-percent owned by Alcatel Participations, a whdlly dv‘;ﬂéd
subsidiary of Alcatel, and forty-percent owned by a Taiwanese corporation.
26.  Taiwanese Consultant 1 was a consulting firm based in Taiwan that entered into
a consulting agreement with ALCATEL STANDARD to assist Alcatel SEL in obtaining axle
| countlng contracts in Taiwan on behalf of Alcatel. |
o 2&7; . ’I‘alwanese Consultant 2 was a consulting firm based 1 m Taiwan which eﬁter;ad
111t0 a consultmg agreement with Taisel on behalf of Alcatel to assist Alcatel SEL in obtaining
axle cou’n’lthing contracts in Taiwan on behalf of Alcatel. |
) 28. Legislator 2, Legislator 3, and Legislator 4 were all members:'of the i;egiélétive
Yuan, the unicameré.l legislative assembly of the Republic of China, whose territory consists of
Taiwan, Penghu Kinmen, and Matsu Islands. Legislator 2, Legislator 3, and Leglslator 4 were
“fore1gn ofﬁmals” within the meaning of the FCPA, Title 15, United States Code Sect10n 78dd—
l3(f)(2)(—k), and they were in a significant position to influence the policy decisions made by the
Taiwan govemment, including the awarding of contracts. R

Background Regarding Alcatel’s Business Practzces
and the State Of Its Internal Controls

29.  Starting in the 1990s and continuing through at least late 2006, Alcatel pursued
many of_; its business opportunities around the world through the use of third-party agents and. -

consultants. This business model was shown to be prone to corruption, as consultants were |

10




‘repeatedly used as conduits for bribe payments to foreign officials (and business executiyes of
prij(ate customers) to obtain or retain business in many countries. Alcatel also suffered from a
de~eentralized business structure, which permitted the different Alcatel employees around the
' vrorld to-initiaily vet the third-party consultants, and then rely on Executive 1 at ALCATEI;,
STANDARD to perform due diligence on them. In practice, this de-centralized structure and
approval process permitted corruption to occur, as the local employees were more interested in
obtaining business than ensuring that business was won ethically and legally. Meanwhile,
Executive 1 performed no due diligence of substance and remained, at best, deliberately ignorant
.of the true purpose behind the retenuon of and payment to many of the tlurd-party consultants
) 30.  Alcatel’s orgamzatlonal structure consisted of geographic Reglons (each

respousible for marketing and sales to customers within their territorial boundaries)‘ -Busihe‘-ss
Groups (further subdivided into Business Divisions, which were respon51b1e for product—reiated
act1v1t1es mcludmg the tendering process), and Units (legal entities W1th the ab111ty to sign
contracts and incur financial obligations). Alcatel’s Units were structured ina matrlx operatmg
rrrodel that featured (a) large, autonomous legal entities with worldwide respons1b111ty for
researchrug, developing, and manufacturing particular product lines, and (b) sirnilarl; R
autonomous legal entities with a local presence in many countries responsible for the sale and
support of those product lines in defined geographic areas. Units were located in sp.e.cit'lc
;gleographlcal Regions and could also house specific Business Division operatlons- | |

) .3 1. Alcatel typically set up a subsidiary or affiliated entlty, Such as ACR or Alcatel
Malaysm, in acountry to obtain contracts. A Country Senior Officer, or CSO managed the

.subsrdlary and selected consultants to solicit business for Alcatel from government ofﬁmals in
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l;ha_it country The CSO engaged a consultant by preparing a form called a Service Agreement
Request (“SAR”). The SAR identified the consultant, the project for which the conéultaul"urus
bemg engaged, and the terms of the engagement. The SAR required approval by the Alcatcl |
" Region or Area President. The SAR was accompanied by a Consultant Profile, a form that the
cons.ultAant was supposed to complete with information concerning its ownership, business
activiﬁes, capabilities, banking arrangements, and professional references. The completed
Consultant Profile also required approval by the Area President.

32. A separate form called a Forecast of Sales Expenses (“FSE”) ‘was prepared to
llocuulcul_'approval of the expense of using a sales and/or marketing cons-ultant.- TheFSE
1dcnt1ﬁed tllc nroj ect and the amount of the fee or commission to- be pa:ld to lt‘hc- consultant, .l)ut ,

' dld lnol:call for the consultant to be identified by name or for any information co'nccming tlne .
consultant’s qualiﬁcations or expected activities. The FSE required the siénattircs of (a) thc
Afcu.l’ﬂl'csi.dent, to indicate his approval of the selection of the consultant; (b) the Prccldent of the
Busmess bivision responsible for the product involved in the transaction, to indicatc llis ;pproval
olf thc conunission expense as a profit and loss charge to his Business Division; (¢) the Pr'csidcnt
of the, actual legal entity within Alcatel responsible for fulfilling the customer b1d or contract to
1ndlcatc hlS approval of the payment by his entity of the consultant’s commission; and ﬁnally,
(d) thc Chlcf Executive Officer (“CEO”) of ALCATEL STANDARD, namely, Exccutlvc 1

:33. Upon execution of the FSE by the Area President, the Busmcss DlVlSlOIl ‘.
Prcs1dcnt and the President of the relevant legal entity, the SAR, Consultant Proﬁlc, and FSE
were transm1ttcd to ALCATEL STANDARD. ALCATEL STANDARD would thcn typwally |

requcst a Dun & Bradstreet report to confirm the existence and address of the consultant as statcd
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in the Consultant Profile. Executive 1 would then sign the FSE to confirm that all of the
néceésary approvals had been obtained. Finally, Executive 1 would execute the contract w1th the
conéultant, uvhich at times called for the consultant to perform vaguely-described I-narkctiné
services.

34.  Executive 1 made no effort, or virtually no effort, to verify the information
provided by the consultant in the Consultant Profile, apart from using Dun & Bradstreet reports
to confirm the consultant’s existence and physical address. There was no requirenlent for the
provision of. mformatlon regarding conflicts of interest or relationships with government
ofﬁc1alc | Indeed even where the Dun & Bradstreet report disclosed problenls mcons1sten01es
or rcd ﬂags typically nothmg was done. Thus, even if the consultant was a close relat;lve of a -
hlgh-rankmg foreign official, as was the case in some instances, this information was not hsted
on thc Consultant Profile and little or no effort was made to address such obvious conflicts and
risks. Rather, if thc paperwork was completed, regardless of any obvious issueé (such 4as‘cl(')se
fclaﬁotlchins with forei gn officials or a clear lack of skill, experience o-r- telecommunication;
expcmsc) Exccutlvc 1 authorized hiring and paying the third-party consultant

o 55. In many instances, ALCATEL STANDARD would contract with the tlnrd-party
consultant and then ALCATEL CIT would pay the consultant, to the extent that Alcatel CIT was
the respon51ble legal entity. Typlcally when Alcatel received payment for its tclecommumcatlons
Sctulccs and equipment from its customers (which were often governments or agenc1cS o.r“ -
mstrumentahnes of govcrmnents), ALCATEL CIT would then pay the consultant who ass1sted in
secunng that busmess As such, the payments by ALCATEL CIT to the agents retamed by .7

ALCATEL STANDARD occurred over a number of years, and bccause of the value of many of
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ﬂlesé' contracts, the payments made to these consultants involved millions of dollars pald out
Oirei"thany years. To pay this money, among other things, ALCATEL CIT maintained a bank =
account at ABN Amro Bank in New York, New York, which was used, in part, to pay third-party
consultants located around the world.

36. Often senior executives at ALCATEL CIT, ALCATEL STANDARD, and ACR,
among others, knew bribes were being paid, or were aware of the high probability that many of
these third-party consultants were paying bribes, to foreign officials to obtain or retain business.
‘For example, in a significant number of instances, the consultant contracts were executed affer
Alcatel had already obtained the customer business, the consultant commissions tvere exlccsswe.

: and ll_nnp sum payments were made to the consultants that did not appear to correspond to any
one .co‘ntraclt In other instances, the same person would establish more than one consultzng |
company, and ALCATEL STANDARD would retain those multiple companies (knowing or
purposefully ignoring that they were owned and operated by the same person) Th1s Would ma.ke
1t appear that the comimission rate paid to the consulting company was not excessive, when in
truth and in fact, the aggregate commission rate was exorbitant, thereby enabling thc consuitant
to tnaicelpayments to foreign officials. |

o 37 In order to further conceal the illegal nature of these business prlactices;
ALCATEL -('Z‘IIIT and ACR employees sometimes employed aliases in thelr ernatls to lceep secret
the names {of foreign officials who were receiving bribes and who were prov1d1ng Alcatel elntities
-Vtﬂth non-pubhc information. o

o :38. ALCATEL CIT, ALCATEL STANDARD, ACR, and certam employees of

ALCATEL CIT, ALCATEL STANDARD, and ACR knew, or purposefully ignored, that many
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o"f thé SARs and FSEs did not accurately reflect the true nature and purpose of the agreements |
LikéWisé,'ALCATEL CIT, ALCATEL STANDARD, ACR, and certain employees of ALCATEL
CIT, ALCATEL STANDARD, and ACR knew, or purposefully ignored, that many of the
invoices submitted by various third-party consultants falsely claimed that legitimate work ﬁad -
been completed, while the true purpose of the monies sought by the invoices was to funnel all or
some of the money to foreign officials, directly or indirectly. Moreover, ALCATEL CIT,
ALCATEL STANDARD, ACR, and certain employees of ALCATEL CIT, ALCATEL
STANDARD and ACR knew, or purposefully ignored, that the payments in connection with the
SARs FSES and invoices were going to be passed to foreign ofﬁcmls These t:ransactlons were
de51gned to circumvent Alcatel’s internal controls system and were further undertaken knowmg
that they would not be accurately and fairly reflected in ALCATEL CIT, ALCATEL |
STANDARD and ACR’s books and records, which were included in the consolidated ﬁnanczal
statements that Alcatel filed with the SEC.
Conduct in Costa Rica
o 39 | In or around 2001, Valverde and Sapsizian, acting on behalf of ACIi .and
ALCATEL CIT respecttvely, negotiated consultancy agreements on behalf of ALCATEL CIT |
w1th two Costa Rican consultants, which were intended to make improper payments to Costa
Rlcan govemment officials in exchange for telecommunications contracts. The two consultants
_ t;\rete Serv101os Notariales, which was headed by Valverde’s brother-in-law, and Intelmar. Both
consultants had many personal contacts at ICE. e
"4, ALCATEL STANDARD, on behalf of ALCATEL CLT, cxecuted at least five

consulting agreements with Servicios Notariales, in which ALCATEL STANDARD on behalf of
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ALCATEL CIT, promised to pay Servicios Notariales a percentage of the Volue ofa spec1ﬁc |
contract obtamed from ICE. This percentage was as high as 9.75%, a much hlgher commission
rate than Alcatel normally awarded to a legitimate consultant. Executlve 1 of ALCATEL -
| STANDARD signed each of these consulting agreements. In return for the comrmssmns, thelr
agreements required Servicios Notariales to perform vaguely-described marketing and_edvisory
services. Servicios Notariales created approximately eleven phony invoices between 2001 and
2003, totaling approximately $14.5 million, purportedly for commissions related to the contracts
,awarded to Alcatel, and submitted those invoices, through Valverde at ACR, to ALCATEL CIT.

o a Similarly, ALCATEL STANDARD, on behalf of ALCATEL CIT, entered into at
Vleast fout eonsultlng agreements with Intelmar to assist Alcatel in obtammg teleeommumcatlons
contracts Wlth ICE. Executive 1 of ALCATEL STANDARD signed each of these consultlng
agreentents The agreements required Intelmar to perform vaguely-descnbed adv1sory services,
Intelmar subsequently created approximately seven invoices reflecting largely mﬂated |
commissions totaling apprommately $3 million between 2001 and 2004, purportedly for -
o eomm1se1ons related to the contracts awarded to Alcatel, and submitted those mvoices to ”
ALCATEL CIT. o

42. Du:nng this time period, Sapsizian’s supervisor, the PreSIdent of Area 1 (fonnerly

known as the Chief Operating Officer for Latin America), worked in the Miami ofﬁce in the
Southern DlStl'lCt of Florida, and signed the Consultant Profile forms for Serv1c1os Notanales and
Intelmar and approved more than $18 million in payments to the consuitants desplte thelr huge
oxtlouhte | Accordmg to Sapsizian, the President of Area 1 told him on several occasions that he

knewhe Waé “risking jail time” as a result of his approval of these patymehts, which he‘
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understood would, at least in part ultimately wind up in the hands of publrc ofﬁcrals '

43 ' Following the approval by the President of Area 1, Executive 1 also approved the
retention of and payments to Servicios Notariales and Intelmar despite some obvious indications
that these “consultants” were performing little or no work yet receiving millions of dollars in
payments reflecting a significant percentage of value of the entire transaction. Indeed, Alcatel
had three consultants assisting on ICE projects at that time. But Executive 1 turned a blind eye to
~ this and other evidence, which made it substantially certain that some part of these payments
would _be passed on to foreign officials to assist in obtaining or retaining business

| | 44l. Alcatel ALCATEL CIT, ALCATEL STANDARD, and ACR conducted
lnsufﬁclent due d111gence of Servicios Notariales and Intelmar. Nelther Alcatei nor anyl of 1ts |
subsidiaries took sufficient steps to ensure that the consultants were complying with the FCP-A or
other retevant anti-corruption laws. S

45. In or around November 2000, prior to a formal vote by the ICE Board of -
Dxrectors Sapsman and Valverde offered ICE Official 1 1.5% to 2% of the value ofa future
contract to develop a Global System for Mobile (“GSM”) technology network in Costa Rlca and
to provrde 400 ,000 lines of mobile telephone service (the “400K GSM Contract”) in exchange
for ICE Ofﬁc1al 1’s assistance in favor of opening a bid round for a GSM—based mobﬂe network,
rather than a network basedona dlfferent technology not offered by Alcatel (yet that was offered
by Alcatel s competitors). ICE Official 1 accepted the offer and subsequenﬂy agreed to share |
part of thls fee with Senior Government Official 1. Subsequently, ICE Ofﬁcral 1 used his
inﬂuence, and the ICE Board later voted to open a bid round for developing a mobﬂe n_etwork in

Costa Rlca using the GSM technology that Alcatel was offering.
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46, Onor about June 12, 2001, in part as a result of ICE Official 15 inflilenice, ICE
awarded ALCATEL CIT a separate contract, valued at approximately $44 million, to s"lipply
equlpment for ICE’s fixed network (the “Fixed Network Contract™).

47, ~ Onor about August 28, 2001, in part as a result of ICE Official 1’s influence,
ICE awarded Alcatel CIT the 400K GSM Contract described above in Paragraph 45. This
contract was valued at approximately $149.5 million.

48.  After Alcatel received the two ICE contracts described above, from in or around
December 2001 to in or around October 2003, ALCAT. EL CIT wire transferred apprommately
$145 mllhon from its account at ABN Amro Bank in New York to an account at a correspondent
bank, the International Bank of Mlann in the Southern District of Florida, to be further credlted
to Servu:los Notanales account at Cuscatlan International Bank in Costa Rica. This amount of
money bore no relation to any actual services provided by Servicios Notariales because it was, in
'reallty, used in large part to make bribe payments to Costa Rican government officials. |
S;eeCIﬁcally, Servunos Notariales used at least $7 million of that money to pay the follomng
Costa Rlcan government officials for assisting ALCATEL CIT in obtammg and retalmng o

busmess in Costa Rica, including:

ICE Official 1 $2,560,000 and
$100,000 in certificates of deposit.

Senior Government Official 1 | $950,000
(through the ICE Official 1)

~ 7| ICE Official 2 $945,000
.| IcE Official 3 $145,000
ICE Official 4 $110,000
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ICE Official 5 $1,300,000

~Legislator 1 $550,000

49.  Valverde and Sapsizian each received kickbacks from Servicies Notejtriales.
Sepsizian received more than $300,000 from Servicios Notariales, an amount wired to a
Panamanian bank account held by an entity he controlled. Valverde and his family members
received more than $4.7 million in kickbacks from Servicios Notariales.

50. In addition, from in or around 2001 to in or around May 2004, ALCATEL CIT
wire transferred from its account at ABN Amro Bank in New York approximately $3.9 million to
Intelmar in Costa Rica. This amount of money bore no relation to actual services ptpvided by
Intelmar and also was used to make bribe payments to Costa Rican gotrernment ofﬁeials. For
example‘ tntelrrtat made payments from in or around December 2002 to mor aroun&-(jeteber
2003 totahng approximately $930,000 to ICE Official 6.

| .5 17. . Alcatel’s efforts in Costa Rica were further rewarded on or about May 23 2002
whenICE awarded ALCATEL CIT a third contract, for additional switching equipment for the
fixed network, valued at approximately $109.5 million. | -.

. 52 Moreover, Sapsizian, on behalf of ALCATEL CIT, approved the payment of
apprommately $25 000 in travel, hotel, and other expenses incurred ’oy ICE ofﬁ01als durmg a
pnmanly pleasure trip to Paris in or around October 2003 to discuss the GSM contract.
Sapsman mstructed an ALCATEL CIT employee to pay for some of these expenses in cash to
conceal the payments and avoid leaving a paper trail leading to Alcatel. This trip was partlally

intended to reward these government officials for providing Alcatel with lucrative contracts, and
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’rhe expenses were not bona fide promotional expenses under Title 15, ‘Unllted Stutes Code, B
Sectlon 78dd-3(c)(2). |
o 53. Through the above-referenced conduct, employees of ALCATEL CIT, |
ALCATEL STANDARD, and ACR knowingly circumvented Alcatel’s internal controls systeIu
and made inaccurate and false entries in the books and records of ALCATEL CIT, ALCATEL
STANDARD, and ACR, whose financial results were included in the consolidated financial
statements of Alcatel submitted to the SEC. As a result of the contracts won by ALCATEL CIT
:.in Costa Rica as a result of bribe payments, Alcatel earned approximately $23,661,000 in profits.
R Conduct in Honduras o o

- 54  Besides operating in Costa Rica, ACR provided assistance to Alcatel de
Hondurao S.A., a wholly owned subsidiary of Alcatel which ran operations- in Honduras. -
Employees of ACR, along with Sapsizian, pursued business opportunities on behalf of Alcatel in
‘Honduras with Hondutel and Conatel. ALCATEL CIT and Alcatel Mexico pursued busmess in
Honduras by retaining certain consultants through ALCATEL STANDARD. ALCATEL CIT
and Kioutélyll\/[oxico made large commission payments to at least one consultant, knoWing thut.a:ll
orsome of Ltl;e-uloney paid to that consultant would be paid to a close fela‘éve of a Honduran B
-gove_rument official, with the high probability that some or all of the money would be passed ou
to the Houdu.ran govomment official, in exchange for favorable treatment of Aicatol; ALCATEL
CIT and Alcatel Mexico. B |

- 55 . Inoraround 2002, at the request of the brother of Senior Government Ofﬁc:1a1 2
mHonduras, ALCATEL STANDARD retained a new consultant in Honduras, Honduran o

Consultant 1,. to perform vaguely described marketing and advisory services such as “inaintéining
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liaisons wﬂh appropriate government officials.” Honduran Consultant 1, however, was, in fact,'
an exclusive distributor of “brand name perfumes,” and had no contacts in,_or p;ricn‘ e}&perieﬁ_cé
w1th, the telecommunications industry in Honduras or anywhere else. Rather, Honduran
Consultant 1 was selected by Senior Government Official 2's brother, who instructed Sapsman '
and an ACR employee to use Honduran Consultant 1 as an agent. Sapsizian and other ACR_
employees believed that all or some of the money paid to Honduran Consultant 1 would be paid
to Senior Government Official 2 and the family of Senior Government Official 2 in exchange for
favorable treatment.

% m retaining Honduran Consultant 1, ALCATEL STANDARD knowmgly failed
to conduct approprlate due diligence on Honduran Consultant 1 and did not follow up on
nunterous, obvious red flags. First, Honduran Consultant 1 was a perfume d1str1butor with 1o

| exlaenencc in telecommumcatlons Honduran Consultant 1°s Compan_a Proﬁle“mgned by -
Honduran Consultant 1 and Alcatel’s Area President, listed Honduran Consultant I’s maln.
busmess as the distribution of “fine fragrances and cosmetics in the Hondutan tnarke;t.‘”. TheDun
& Bradstreet report provided to the Executive 1 of ALCATEL STANDARD stated that the .
company was “engaged in cosmetic sales, house-to-house.” Second, the brother of Senior
Govermnent Official 2 regularly communicated with Alcatel employees via.'an e:nlall address |
fromadomam name affiliated with Senior Government Official 2 and that ofﬁmal’sfamlly
Thud in or around late 2003, Senior Government Official 2’s brother dlrectly contacted
Alcatel’s Area 1 President in an effort to collect sales commissions Alcatel owed to Honduran
Consultant 1. Senior Government Ofﬁmal 2 then personally met with Alcatel’s Area 1 Presuient

in March 2004 in Spain as part of this effort.
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. 57 - Usmg ALCATEL STANDARD’s agreement to retain Honduran Consultant 1
and ALCATEL CIT’s and Alcatel Mexico’s payments to Honduran Consultant 1, Alcatel VI
ALCATEL CIT, and Alcatel Mexico sought to secure an improper advantage in seekmg busmess
With ﬁondutel, and were able to retain contracts that may have otherwise been rescinded. In fact,
Hondutel awarded Alcatel one contract in or around 2002: The Pair Gain Project, valued at
approximately $1 million. Alcatel was awarded four additional contracts in or around 2003, for a
combined contract value of approximately $47 million. These projects were: (1) the National
Fiber Optic project; (2) the Fixed Lines project; (3) the National Radio Network project; and (4)
: the Hondu.tel call Jcenter project. ALCATEL CIT and Alcatel Mexico Were:abie to retamthese
contracts m spite of significant performance problems. | | o

) 58 ALCATEL CIT and ACR employees arranged for several other Honduran o
gouerament officials to take primarily pleasure trips to France, which were paid by ALCATEL
CIT or ACR directly. From in or around 2002 to in or around 2004 a high-ranking executwe of
Conatel Conatel Official, provided ALCATEL CIT and ACR employees with several sets of B
couﬁd;utlal internal Conatel documents, including confidential Hondutel bid documents h
Conatel Ofﬁcxal also provided confidential documents to the brother of Semor Government o
Ofﬁc1a1 2 mdlcatmg in his email that the documents were “for your eyes only " The brother
forwarded these documents to ALCATEL CIT and ACR employees. ALCATEL CIT and ACR
employees subsequently arranged for Conatel Official to travel to Europe on three separate

occasrons, mcludmg one trip that had nothing to do with Alcatel business and for wh1ch the

ofﬁcral received full reimbursement.
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59, A high-ranking executive at Hondutel, Hondutel Official, who was appomted to
hlS posmon by Senior Government Official 2, also received gifts and improper payments from
A'LCA_'I‘EL CIT and ACR employees. In or around 2004, Hondutel Ofﬁcial solicited and then
received a payment of approximately $2,000 from ACR for an educational trip for his daughter.
ALCATEL CIT and ACR employees also arranged and paid for Hondutel Official to take a trip
to Paris, France in or around 2003 with Hondutel Official’s spouse. During partof the 2003 trip
to Paris, the Hondutel Official was lobbied to direct business to Alcatel, but most of the trip
consisted of ::touring activities via a chauffeur-driven vehicle.

| 60. ALCATEL CIT also made payments to a Hondutel attorney who worked on the
Pa1r Gam contract ALCATEL CIT paid for a leisure trip to Paris taken by the attomey and the
attorney s daughter in or around June 2003, and then made a payment to the attorney of
apprommately $1,500 to thank the attorney for the attorney’s work on the Pa1r Gam contract |
_'I‘he Alcatel employee who helped arrange the trip to Paris was mformed by an ALCATEL CIT
.employee that it was “based around the idea of a visit to Paris. Versallles Mont St. M1chel B
chauffeurﬂ hdo excursion boat, , hotel in Paris.” The itinerary for June 7, 2003,‘ was hsted as
“V1s1tGermany (?) (unless they want to go shopping in Paris).”

. 61.  Inengaging in the above—referenced conduct, employees of ALCATEL CIT
' ALCATEL STANDARD and ACR knowingly circumvented Alcatel’s mternal controls system
a:nd caused maccurate and false entries in the books and records of ALCATEL CIT and

= ALCATEL STANDARD whose financial results were included in the consohdated ﬁnanmal

- statements of Alcatel submitted to the SEC. ALCATEL CIT’s financial results were 1ncluded in
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ﬂieecoti:s’clidated financial statements of Alcatel submitted to the SEC. As a result of the bribe
‘ paymenfa, Alcatel earned approximately $870,000 in profits.
Conduct in Malaysia
62.  Alcatel also pursued business in Malaysia through Alcatel Malaysia. Telekom
Malaysia was the largest telecommunications company in Malaysia and was controlled by the
government of Malaysia. Telekom Malaysia was Alcatel Malaysia’s largest client. Celcom was
Telekom Malaysia’s wholly owned subsidiary and focused exclusively on mobile

communications services.

T .

63. Inatleast 17 instances from in or around 2004 to in or around 2006, Aicatel _'
Malaysm emialcyees, with the consent and approval of Alcatel Malaysia’s management, such as
Executive 2 and Executive 3, made improper payments to Telekom Malaysxa employees in
exchange for nonpublic information relating to ongoing public tenders. The documents |
purchased éenerally consisted of internal assessments by Celcom’s tender committee ef non—
nl'lblic cenlpetitor pricing information. |
o 64 | Eight of the 17 improper payments to Telekom Malaysia employees were made
;n ‘conuectlon with a single public tender that Alcatel Malaysia ultimately won in or around June
2006: Phase If of a two-part mobile network contract with Celcom, valued at approx1mate1y $85
-mllllcn Fof each of these payments, Alcatel Malaysia employeés created invoices falsely .
nefcn;ng to various types of “document fees,” but on at least one occasmn accurately referrlng to
B nmchase of tender documents.” Each of these invoices was approved fof payment by Alcatel
-Mala)”rsm s management, such as Executive 2 and Executive 3, and subsequently pa1d out -(‘)f

Alcatel Malaysia’s petty cash account.
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65, Alcatel typically paid its agents and consultants comhission rates based on the .
total'r:/aliie of a contract rather than pay a fixed fee for services. In late 2005‘@@1 early 2006; |
ALCATEL STANDARD, however, entered into consulting agreements with Malaysian o
AConsnItant 1 for more than $500,000 for marketing reports and studies. At the time payments
were made to Malaysian Consultant 1, Alcatel Malaysia and ALCATEL STANDARD were
aware of a signiﬁcant risk that Malaysian Consultant 1 would pass on all or a part of these
payments to foreign officials. None of the reports or studies appear to have ever been generated.

66.  Similarly, in mid-2005, ALCATEL STANDARD entered info a consulting,
agreement on behalf of Alcatel Malaysia with Malaysian Consultant 2 under Whlch ALCATEL
STANDARD agreed to pay a total of $500,000 fora “strategic 1ntelhgence report on Celcorn s
posrtlomng in the cellular industry in relation to its competitors.” Despite of paylng Malays1an
Consultant 2 half a rnrlhon dollars for this report, as with Malaysian Consultant 1, there is no
ev1dence that Malaysran Consultant 2 did any actual work for Alcatel Malaysra or ever produced
the report In or around June 2005, Malaysian Consultant 2 sent Executrve 1 of ALCATEL
STANDARD a copy of a thirteen-slide PowerPoint presentation, whlch appears to have been .7
created by Ceicom rather than Malaysian Consultant 2. When making thrs payment executlves
‘of ALCATEL STANDARD and Alcatel Malaysia were aware of a 31gmﬁcant risk that Malay51an
"Consultant 2 was serving merely as a conduit for bribe payments to foreign ofﬁc1als o
67 | Malaysra Consultant 1 worked for Alcatel Malaysia to beneﬁt AIcatel before

: formal agreements were finalized and executed, under what were called ¢ gentlemen s

agreements » which required that consulting agreements be entered into retroactwely -
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| 68 Alcatel Malaysia lacked internal controls such as formal pohcres covenng \
expendltures for gifts, travel, and entertainment for customers, leadlng to Alcatel MaIaysua
em;ployees giving lavish gifts to Telekom Malaysia officials.

69.  Through the above-referenced conduct, ALCATEL STANDARD and Alcatel
Malaysia knowingly circumvented Alcatel’s internal controls system and caused inaccurate and
false entries in the books and records of ALCATEL STANDARD and Alcatel Malaysia, whose
financial results were included in the consolidated financial statements of Alcatel submitted to
the SEC. Aithough Alcatel won the $85 million Celcom contract, Alcatel d1d not generate any
proﬁts from it. | - |

B Conduct in Taiwan
B 70 ) Alcatel also pursued business in Taiwan through its 1ndu:ect sub51d1ary, Alcatel
| SEL Executive 4 of Alcatel SEL hired two third-party consultants, Tarwanese Consultant 1 and
-Tarwanese Consultant 2, to assist Alcatel SEL and Taisel, an Alcatel Jornt venture in obtamrng
an axle countrng contract from the TRA initially valued at approxrmately $27 nuihon Both |
eonsultants claimed to have close ties to certain legislators in the Taiwanese govemrnent who
tvere understood to have influence in awarding the contract due to their particular responsrbrhtles
in the leglslature

7 1 In or around June 2000, Taiwanese Consultant 1 entered into a consultmg
agreement with ALCATEL STANDARD, which approved the agreement despite conductmg |
—-llttle due dlhgenoe on the consultant. The Dun & Bradstreet report for Tarwanese Consultant 1
whrch was provrded to ALCATEL STANDARD in or around 2001 after the consultmg o

agreement was entered, indicated that attempts to contact Talwanese Consultant 1were

26




unsuccessful as the telephone number, facsimile number, and address prov1ded did not relate to
Talwanese Consultant 1. The company profile, which was not signed by‘-a Taiwane.se-EConsultant
1 'representative and the Alcatel Area President until in or around 2002, reﬂected that 'faiwanese
Consultant 1 had no relevant market experience or knowledge, indicating that t_he cor’nl:)any’s
main line of business was “Trading for Bar Code Reader, Printer & Ribbon, POS terminal,
DATA terminal, CASH draws.”

72.  The original Taiwanese Consultant 1 consulting agreement provided for a 3%
commission; amended agreements signed in or around March 2003 and in or around April 2004/
provrded that Talwanese Consultant 1 would receive 4.75% and 6%, respectlvely, of the value of
the contract The agreements provided that Taiwanese Consultant 1 would promote Alcatel |
SEL’s Iefforts to secure the TRA axle counting contract, including providing advice and market
=inte.lll;g;e”ncr;a and .keeping Alcatel SEL informed of “potential clients’ requirements, deci;sions and
future plans » Executive 1 of ALCATEL STANDARD signed the original agreement and the
amended agreements

73 In fact the purpose behind Alcatel’s hiring of Talwanese Consultant 1 was so
that Alcatel SEL could make improper payments to three Taiwanese leglslators who had a
mﬂuence in the award of the TRA axle counting contract. On or about May 10 2004 after
'Talsel had been awarded the contract, Alcatel SEL paid Taiwanese Consultantl a cornrmssron of
approxrmately $921 413 by wire transfer from Alcatel SEL’s ABN Amro bank account in New

York New York Taiwanese Consultant 1, in turn, made improper payments to two Talwanese

Ieglslators: Leglslator 2 and Legislator 3.
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| 74. Legislator 2 was a member of the Committee of Transport of the Legrslatrve

Counc11 whrch had oversight authority for telecommunications contracts in Talwan Leglslator 2
assisted Alcatel SEL in convincing TRA that Alcatel SEL satisfied the technical requirements of
the tenders. Legislator 2 also publicly supported Alcatel SEL’s bid and provided advice to
Alcatel concerning its TRA bid documents.

75.  Legislator 3 attempted to alter TRA’s technical specifications to improve Alcatel
SEL’s bidding chances. Taiwanese Consultant 1 promised approximately $180,000 in campaign
funds for Legislator 3’s 2004 election campaign and then paid Legislator 3 apprommately
$90,000 in or around 2004, after Alcatel SEL won the bid. Taiwanese Consultant 1 kept some of
' the commission and kicked back approximately $150,000 to Executlve 4. | o

- 76 . Executive 4 and Taiwanese Consultant 1 also spent approxunatelfy' $8,000 on

trlpsto -Gernrany in or around May 2002 for an assistant in the ofﬁceot‘ Legisiator 2; arrd in or
around October 2003 for a secretary to the Taiwan Transportation and Communications Minister.
Both trips were primarily for personal, entertainment purposes, with only;nominal: busmess
_;ustlﬁcatlon .Indeed, the secretary of the Taiwan Transportation and Corrirounjeatiorrs Mlmster
brought hrs ex-wife on the tnp, also at Alcatel’s expense. Alcatel SEL pa:ld for the hotel and
meal expenses chrectly and reimbursed Executive 4 and Taiwanese Consultant 1 for train trckets
taxrs and g1fts According to a February 2006 Group Audit Servwes report AlcateI SEL’
management knew of and approved reimbursement of these expenses. In addltlon in or around
}anuary 2004 Alcatel SEL paid Taiwanese Consultant 1 approxrmately $3 000 to relmburse 1t
for a set of crystal given to the secretary of the Taiwan Transportatlon and Commumcatmns
Mlmster | c |
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“77. In or around 2002, Executive 4 hired Taiwanese Consultant 2 on behalf of
Alcatcl- SF',.‘L'because Taiwanese Consultant 2°s owner was the brother of chislator4,who had
influence with respect to TRA matters. Execrrtive 4 met with Taiwanese Conso:ltant'é"'-s owner
and Legislator 4, who requested that Alcatel SEL pay him a 2% success fee through Taiwanese
Consultant 2 in connection with the axle counting contract. To bribe Legislator 4, Alcatel SEL
arranged for a bogus consulting agreement between Taisel and Taiwanese Consultant 2. In
reality, it was never expected that Taiwanese Consultant 2 would provide any legitimate services
to Taisel On or about April 1, 2004, at Executive 4’s instruction, Taisel signed a subcontract
with Tarwanese ConsuItant 2 that called for Taisel to pay Taiwanese Corrsultant 2 approxunately
$3 83 895 Tarsel patd apprommately $36,561 to Taiwanese Consultant 2 on or about May 12
2004 by wire transfer T |

N 78 Neither Taiwanese Consultant 1 nor Taiwanese Consultant 2 prov1ded legrtanate

| servrces to Alcatel or Alcatel SEL. Their only function was to pass on 1mproper payments to |
: three Talwanese Iegislators on behalf of Alcatel SEL and Taisel. On or about Dccerrrber 30
' 2003 Talsel’s bid was accepted by the TRA, which granted Taisel a supply contract worth o

approxnnatcly $19.2 million, an amount lowered from the originally proposed $27 mllhon B

N

contract asa result of an alteration in the scope of the work requrred
) -‘7'9. Alcatel SEL’s ﬁnancral results were included in the consohdatcd ﬁnanmal
statorncrrta of Alcatel submitted to the SEC. As a result of the contracts won by Alcatel in

Taiwan as a result of bribe payments, Alcatel earned approximately $4,342,6_0(j in proﬁts o
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“""80." In furtherance of the conspiracy and to achieve its purpose and objects, at ='lea‘_.st
one of the co-conspirators committed or caused to be committed, in the Southern Disti"lct‘ of
Florid_a, and clsewhere, the following overt acts, among others:

Acts Involving Costa Rica
_81 . In or around June 2000, Sapsizian and ICE Official 1 discussed the assistnnce
that other foreign officials in Costa Rica could provide to Alcatel. | |
82. In or around November 2000, Sapsizian, on behalf of ALCATEL CIT, and
Valverde, on behalf of ACR, offered ICE Official 1 1.5% to 2% of the value of the 400K GSM
Contract in exchange for his assistance in ensuring that ICE would open the 400 GSM Contract '
to pubhc b1d | o

o 83 In or around December 2000, Sapsizian, on behalf of ALCATEL CIT, and
Valverde on behalf of ACR, agreed to pay 1.5% to 2% of the value of the 400K GSM Contract
to ICE Ofﬁc1al 1 in exchange for his assistance in opening a bid round. After he agreed to the
deal in pnnclple \mth Sapsizian and Valverde, ICE Official 1 offered to share the payments with
Semor Government Official 1.

o 84 On or about January 23, 2001, the President of Area 1 on behalf of the Alcatel
Group, 51gned a SAR and FSE for Servicios Notariales without performmg appropnate due R
-dlhgence as paxt of an internal controls program.

| 85.  On or about March 14, 2001, Executive 1, on behalf of ALCATEL STANDARD
-e1gned a consultancy agreement for Servicios Notariales with a $100 000 lump sum payment plus
'a‘commlssmn rate of 8.25% without Executive 1 performing the appropnate due d111gence as part

of an mternal controls program.
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B 86. Omn or about June 11, 2001, Executive 1, on behalf of ALCATEL STANDARD,
sign.'e"d a consultancy agreement for Intelmar with a commission ré.te of 1% without Executive 1
peffbnhing the appropriate due diligence as part of an internal controls program.

'87. On or about August 30, 2001, Executive 1, on behalf of ALCATEL
STANDARD, signed an amended consultancy agreement for Servicios Notariales increasing the
comrmission rate to 9.75% without Executive 1performing the appropriate due diligence as part
of an internal controls program.

| : 88 On or about October 7, 2001, Servicios Notariales submﬂ:ted an invoice to
ALCATEL CIT, to the attention of Sapsizian, for partial payment of “comrmssmns m the
approxnnate amount of $800,000. | B

N 89.  On or about November 6, 2001, Servicios Notariales submitted an invoice to
ALCATEL CIT, to the attention of Sapsman for partial payment of “commissions” in the
approx1mate amount of $700,000. |

" 90.  Onorabout November 19, 2001, Sapsizian, on behalf of ALCATEL CIT,

emaﬂcd an Alcatel employee authorizing three payments to Servicios Notariales for the
approxmlate amounts of: $800,000, $700,000, and $749,241. |

| '91.  On or about December 6, 2001, Servicios Notariales submitted an invoice to
ALCATEL CIT, to the attention of Sapsizian, for partial payment of “commissions” in the
appro;;i_mate amount of $749,271. |

" 92 Onorabout December 6, 2001, ALCATEL CIT caused a wire transfer of

‘ap‘lﬁfo};_;ig_hétely $800,000 from its account at ABN Amro Bank in New York, New York, to an
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acconnt ata correspondent bank, the International Bank of Miami in Miami, Florida, for further
credit to Servicios Notariales’ account at Cuscatlan International Bank i Costa Rica,

& 93, Onor about December 27, 2001, ALCATEL CIT caused a wire transfer of
npproxi’mately $700,000 from its account at ABN Amro Bank in New York, New York, to an
account ata correspondent bank, the International Bank of Miami in Miami, Florida, for further
credit to Servicios Notariales® account at Cuscatlan International Bank in Costa rRica.

94. Onor about J anuary 24, 2002, ALCATEL CIT caused a wire transfer of
approx1mately $749,271 from its account at ABN Amro Bank in New York, New York, to an
account ata correspondent bank, the International Bank of Miami in Mlarm Flonda, for further
credtt to Serv1ctos Notariales® account at Cuscatlan International Bank i in Costa Rlca

95 On or about March 13, 2002, the President of Area 1, on behalf of the Alcatel
Group, 81gned a SAR for Servicios Notariales without the Area President perfonmng the
approprlate due drllgence as part of an internal controls program. | | |
o 96 On or about May 20, 2002, Servicios Notariales caused the purchase of four
Certlﬁcates of Deposrt (CDs) worth approximately $100,000, using funds from its account at -
:Cuscatlan Internauonal Bank, in Costa Rica, in order to give those CDs to ICE Ofﬁcxal 1 .‘
" "97. Onorabout June 25, 2002, Excoutive 1, on behalf of ALCATEL STANDARD,
sxgned a consultancy agreement for Servicios Notariales concerning the 400K GSM Contract
with a commission rate to 5.5% without Executive 1 performing the appropriate due dlhgencc as
:part of an mternal controls program. | :

o 98 .l On or about July 15, 2002, Executive 1, on behalf of ALCATEL STANDARD,

31gned a consultancy agreement for Intelmar concerning the 400K GSM Contract witha
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comrmssmn rate of 1.25% without Executive 1 performing the appropriate due diligcacc as paxt |
of an mtemal controls program.

99, On or about July 22, 2002, Servicios Notariales submitted an in‘vcic:c“tc?
ALCATEL éIT, to the aftention of Sapsizian, for partial payment of “ccmntiSs‘icns”-_'ir—i the
approxirtlatc amount of $1,380,085.

100.  On or about July 29, 2002, Valverde, on behalf of ACR, faxed the July 22
Servicios Notariales invoice for approximately $1,380,085 to “Mrs. Alcatel CIT (C/O C.
Sapsizian).”

U o On or about August 8, 2002, ALCATEL CIT caused a wire transfer of
approx1mately $1,380,085 from its account at ABN Amro Bank in New York, Ne_w York, to an
account at a correspondent bank, the International Bank of Miami in Miami._,tF'latic‘la, for further
crcdlt :tc;Ser\'ri.cios Notariales” account at Cuscatlan International BankmCosta Rica. .
102 .' On or about August 14, 2002, Servicios Notariales caused a wire transfer of
approxmlately $100,000 from its account at Cuscatlan Intemauonal Bank in Costa Rlca to an
account in the name of ICE Official 1°s wife at Terrabank N.A., located in Mlaml Flonda, then
tc an acccunt in the name of ICE Official 1’s wife at Saint George Bank & Trust Co. Lid in
Panmna.j -7 o |
h 103 On or about August 16, 2002, Servicios Notariales caused a wire transfcr of
approxxmately $590 000 from its account at Cuscatlan International Bank in Costa Rlca to an

account in the name of ICE Official 1°s wife at BCT Bank Intcmatmnal in Panama
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e 104 : On or about September 13, 2002, the President of Area 1 , on behalf of the Xicatel
Group, :'stglted a"-F.SE for Servicios Notariales without the Area President oetfotrtiing the
appropriate due diligence as part of an internal controls program.

105. On or about September 19, 2002, Servicios Notariales submitted an invoice to
ALCATEL CIT, to the attention of Sapsizian, for partial payment of “commissions” in the
approximate amount of $704,100.

106. On or about October 2, 2002, Servicios Notariales submitted an invoice to
ALCATELZ-CIT 1o the attention of Sapsizian, for partial_ payment of “c__ommissions” in the ‘
approx1mate amount of $345,536. A

" 107 Onor about October 7, 2002, Valverde, on behalf of ACR, faxed the invoices
dated September 19, 2002, and October 2, 2002 to “Mrs. Alcatel CIT, (C/O Sapsman) ?

108 On or about November 27, 2002, Executive 1, on behalf of ALCATEL o
STAN DARD signed a consultancy agreement for Servicios Notariales with a commission rate of
7 5% \mthout Executtve 1 performing the appropriate due diligence as part of an internal controls
p'rogram. - |
o 109 On or about November 28, 2002, ALCATEL CIT causeo awxre transfer of
apprommately $1,049,636 from its account at ABN Amro Bank in New York, New York, to an
account at a correspondent bank, the International Bank of Miami in Mlaxm Florlda for ﬁJ.rther
ctedlt to Serv101os Notariales’ account at Cuscatlan International Bank in Costa R_lca |

110 On or about December 9, 2002, Servicios Notariales caused a wire transfer of |

apprommately $180 000 from its account at Cuscatlan International Bank in Costa Rlca to am

account in the name of ICE Official 1°s wife at BCT Bank International in Panama |
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’ 11 1 On or about February 12, 2003, Servicios Notariales submitted two invoices to
ALCATEL CIT, to the attention of Sapsizian, for partial payment of “commissions,” each in the
approximate amount of $1,969,667.

7" 112.  On or about February 18, 2003, Valverde, on behalf of ACR, faxed the two
invoices for-approximately $1,969,667 to “Mrs. Alcatel CIT, Atin: C. Sapsizian (France).f’

113. On or about March 1, 2003, Intelmar submitted an invoice to ALCATEL CIT for
a payment in the approximate amount of $1,231,042.

| 1'-51'4. On or about March 27, 2003, ALCATEL CIT caused a wire transfer of
' approxrmately $3 939,334 from its account at ABN Amro Bank in New York New York to an
account at a correspondent bank, the International Bank of Miami in Miami, Florlda., for further
credrt to Servrcros Notanales account at Cuscatlan International Bank, in Costa Rica.

115 . On or about April 2, 2003, Servrcros Notariales caused a wire transfer of
approxnnately $576 000 from its account at Cuscatlan International Bank in Costa R1ca to- an
account in the name of ICE Official 1’s wife at BCT Bank Internatlonal in Panama .

71 16. On or about April 7, 2003, ALCATEL CIT caused a wire transfer of
- approxrrnately $1,231,042 from its account at ABN Amro Bank in New York, New York to
Intclmar s account at Cuscatlan International Bank in Costa Rica, from whlch account Intelmar
pard hundreds of thousands of dollars to ICE Official 6. | o
o 117. On or about June 19, 2003, ALCATEL CIT caused a wire transfer of
approxnnately $1 099 630 from its account at ABN Amro Bank in New York New York {o an
account at a correspondent bank, the International Bank of Miami in Mlarru, Florrda for further

credrt to Semcms Notanales account at Cuscatlan International Bank in Costa Rica.
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118 On or about July 7, 2003, Servicios Notariales caused a wire tréﬁsfef of
approximately $339,000 from its account at Cuscatlan International Bank in Costa Rica fo an”
accourit in the name of ICE Official 1°s wife at BCT Bank International ifl Panama.

o 119 On or about September 26, 2003, Servicios Notariales submltted an .'invoice 1o
ALCATEL CIT, to the attention of Sapsizian, for partial payment of “commissions” in the
approximate amount of $1,1 55,4 18.

| 120.  On or about September 26, 2003, Servicios Notariales submitted an invoice to
ALCATEL CIT, to the attention of Sapsizian, for partial payment of “commissions” in the
approxunate amount of $3,555, 091 o

o '1 21 - On or about October 20, 2003, ALCATEL CIT caused two separate ere
transfers totalmg approx1mately $1,178,764 from its account at ABN Amro Bank in New York,
New York, to Intelmar’s account at Cuscatlan International Bank in Costa Rlca, from whlch
account Intelmar paid hundreds of thousands of dollars to ICE Official 6. o

} 122. On or about October 23, 2003, ALCATEL CIT caused two separate wire
transfers totalmg approxunately $4,710,509 from its account at ABN Amro Bank in New York
New York to an account at a correspondent bank, the International Bank of Mlarm in Mlaml
Florida, fcr further credit to Servicios Notariales’ account at Cuscatlan International Bank in
CostaRiscsr | R
o 123 | On or about October 27, 2003, Servicios Notariales caused a wire transfer of |
approrumately $450,000 from its account at Cuscatlan International Bank in Costa R1ca to an

account in the name of ICE Official 1’s wife at BCT Bank Internatlonal in Panama.
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Acts Involving Honduras
124 In or around February 20.02, in Key Biscayne, Florida, Sap5121an, on behalf of
ALCATEL CIT, and another ACR employee met with the brother of Senior Government Official
2 to discuss how the high-ranking official and Alcatel could assist each other.

125. On or about November 12, 2003, Executive 1 of ALCATEL STANDARD
executed a consultancy agreement with Honduran Consultant 1 concerning a National Fiber
Optic contract without Executive 1 performing the appropriate due diligence as part of an
internal controls program.

126.  On or about December 11, 2003, the brother of Senior Government Ofﬁc1al 2
sent an elnenl from a domain name affiliated with Senior Government 0fﬁc1a1 2 and the farmly of

: Semor Govemment Official 2 to Alcatel’s Deputy Country Senior Officer for Central Amenca
stating that Alcatel had clearly “been favored with over $50 million of business” and had “access
to the hiéhtt:st levels of government.” |

" 127, On or about February 11, 2004, employees of ALCATEL CIT and ACR caused
Alcatei ;l\;I:onico, a wholly owned subsidiary of Alcatel, to wire transfet nonr:oxi.rnateh‘r‘$;2‘15,060
from 1ts atcooont at ABN Amro Bank in New York, New York, to an account controlled by
Honduran Consultant 1 at BAC International Bank in Panama. B
o 128 On or about April 14, 2004, the owner of Honduran Consultant 1 sent a letter to:
the Premdent of Area 1 stating that “thanks to our activities all doors remain open for Alcatel in
Honduras begmmng with Hondutel, Conatel (regulating body) and up to and mcludmg the o

hlghest le_vels of the Executive Branch.”
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129, On or about June 2,2004, employees of ALCATEL CIT and ACR caused
Alcatel Mekico to wire transfer approximately $134,198 from its account at ABN Amro Bank in
NewYork, New York, to an account controlled by Honduran Consultant 1 at BAC International
Bank in Panama.

130. On or about June 25, 2004, Executive 1 of ALCATEL STANDARD executed a
consultancy agreement with Honduran Consultant 1 concerning the Pair Gain project.

131.  On or about September 23, 2004, ALCATEL CIT caused a wire transfer of
approx1mate1y $45,586 from its account at ABN Amro Bank in New York, New York, to an
account controlled by Honduran Consultant 1 at BAC International Bank in Panama |

o 132 | " On or about September 23, 2004, employees of ALCATEL CIT and ACR caused
Alcatel Mexwo to wire transfer approximately $41,022 from its account at ABN Amro Bank in
New York New York, to an account controfled by Honduran Consultant 1 at BAC International
-Bank in Panama

o 133 On or about March 3, 2005, employees of ALCATEL CIT and ACR caused
AIcateI Mexico to wire transfer approximately $161,726 from its account at ABN Amro Bank in
New York New York to an account controlled by Honduran Consultant 1 at BAC Internauonal
: Bank in Panama B

- 134 On or about July 7, 2005, employees of ALCATEL CIT and ACR caused Alcatel
Mex1co to wire transfer approximately $26,667 from its account at ABN Amro Bank in New |
York New York to an account controlled by Honduran Consultant 1 at BAC Intemauonal Bank

in Panama.
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* 135, O or about June 29, 2006, ALCATEL CIT wire transfefred approximaiely
$80,130f1'om its account at ABN Amro Bank in New York, New York, to an accounteontrolled
i)'y Honduran Consultant 1 at BAC International Bank 1n Panama.

Acts Involving Malaysia
~ 136.  On or about October 25, 2004, an Alcatel Malaysia employee made a payment of
approximately $300 in cash to a Telekom Malaysie employee.
137.  On or about January 11, 2005, an Alcate]l Malaysia employee made a payment of
approximately $300 in cash to a Telekom Malaysia employee.
138 On or about May 11, 2005, an Alcatel Malaysia employee made a payment of
approxunateiy $300 in cash to a Telekom Malaysia employee. | |
139, On or about June 20, 2005, Executive 1, on behalf of ALCATEL STANDARD,
executed a consultmg agreement with Malaysian Consultant 2 under which ALCATEL
_ STANDARD agreed to pay a total of $500,000 for a “strategic intelligence report on Celcom S
posmoolog in the cellular industry in relation to its competitors™ without Executive 1 performing
the appropriate due diligence as part of an internal controls pro gram.
o 1 40 On or about June 6, 2005, an Alcatel Malaysia employee made a payment of
‘ approx1mately $790 in cash to a Telekom Malaysia employee. | B
o _. | 141 On or about June 29, 2005, an Alcatel Malaysia employee made a payment of
approxnnately $790 in cash to a Telekom Malaysia employee. -
142 On or about September 1, 2005, ALCATEL STANDARD wire transfeued

approx1mately $500, 000 from its account at Credit Suisse in Zurich, vatzerland to Malay51an

Consultant 2’s account at Standard Chartered Bank in Hong Kong.
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-,'143. On or about December 13, 2005, an Alcatel Maiayela employee made a payment

of approxtmately $1,500 in cash to a Telekom Malaysia employee. |

S 144 On or about February 14, 2006, Executive 1, on behalf of ALCATEL o
STANDARD, executed a consulting agreement with Malaysian Consultant 1 under which
ALCATEL STANDARD agreed to pay a total of approximately $200,000 for arserie_s of market
reports analyzing conditions in the Malaysian telecommunications market without Executive 1
performing the appropriate due diligence as part of an internal controls program.

145.  On or about January 13, 2006, an Alcatel Malaysia employee made a payment of
approxnnately $900 in cash to a Telekom Malaysia employee. | |

) 146 On or about January 16, 2006, an Alcatel Malaysia employee made a payment of
approx1mately $600 in cash to a Telekom MaIays1a employee. R

1547. On or about February 6, 2006, an Alcatel Malaysia employee made a payment of
approx‘tntately $1 500 in cash to a Telekom Malaysia employee. | N o
o 148 On or about February 15, 2006, an Alcatel Malaysia employee made a payment
of approx1mate1y $6,000 in cash to a Telekom Malaysia employee.

149 On or about March 13 2006, ALCATEL STANDARD wire transferred
approxunately $100 000 from its account at Credit Suisse in Zunch Svntzerland via its
con'espondent account at Deutsche Bank in New York, New York, to Malay51a11 Consultant 1 ) |
account at Calyon Bank in Hong Kong.

150, On or about March 17, 2006, ALCATEL STANDARD wire transferred o

eppre)titﬁately $50,000 from its account at Credit Suisse in Zurich, Switzerland, via its
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corresi;ondent account at Deutsche Bank in New York, New York, to Malaysian Consultant 1°s
account at"Calyon Bank in Hong Kong. |
151, Onorabout April 20, 2006, Executive 1, on behalf of ALCATEL STANDARD,
executed a consulting agreement with Malaysian Consultant 1 under which ALCATEL
STANDARD agreed to pay a total of approximately $310,000 for a “3G Technology and
Broadband Wireless Access Market Study” without Executive 1 performing the appropriate due
diligence as part of an internal controls program.
152.  On or about May 4, 2006, ALCATEL STANDARD wire transferred
7 approx1mate1y $150 000 from its account at Credit Suisse in Zurich, Swrtzerland via 1ts R
correspondent account at Deutsche Bank in New York, New York, to Malays1an Consultant P’s
account at Calyon Bank in Hong Kong. | | S
""153. Onor about June 12, 2006, ALCATEL STANDARD wire transforred
apprortnnately $160,000 from its account at Credlt Suisse in Zurich, Swrtzerland via 1ts |
correspondent account at Deutsche Bank in New York New York, to Malay51an Consultant 17 s
-account at Calyon Bank in Hong Kong. |
154 On or about July 28, 2006, ALCATEL STANDARD wire transferred
apnrorclmately $50 000 from its account at Credit Suisse in Zunch Smtzerland via its
correspondent account at Deutsche Bank in New York, New York to Malays1an Consultant 1 ’s
:account at Calyon Bank in Hong Kong.
Acts Involving Taiwan
B "‘"155. * On or about June 9, 2000, Executive 1, on behalf of ALCATEL STANDARD

executed a consultancy agreement with Taiwanese Consultant 1 in which ALCATEL -
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STANDARD :agreed to pay Taiwanese Consultant 1 3% of the contract amount if Alcatel SEL
won the TRA contract, without Executive 1 performing the appropriate due diligence as part of
an internal controls program.

156. On or about April 11, 2002, Executive 1 of ALCATEL STANDARD sent a letter
to Taiwanese Consultant 2’s owner promising Taiwanese Consultant 2 a 2% _commission if
Alcatel SEL’s bid for the axle counting contract was successful, without Executive 1 performing
the appropriate due diligence as part of an internal controls program.

| | 157. 1Inor around May 2002, Alcatel SEL paid approximately $5,000 for travel
expensesm :eoonection with a trip taken to Germany by an assistant to VLegis-lator. 1 that vt/as
pnmanly for personal entertainment purposes. |

158, On or about March 12, 2003, Executive 1, on behalf of ALCATEL STANDARD,
executed' an amended consultancy agreement with Taiwanese Consultant 1 in whlch ALCATEL
STANDARD agreed to pay 4.75% of the contract amount if Alcatel won the TRA contract
w1thout Executwe 1 performmg the appropriate due diligence as part of an 1nternal controls
program. |

1 59 In or around October 2003, Alcatel SEL paid approximatelSr $32 000 for travel
e)toenses 111 eonnectlon with a trip taken to Germany by a secretary to the Ta1wa11 Transportatlon
and éoonﬁmncauons Minister that was primarily for personal, entertamment purposes '

160 In or around January 2004, Alcatel SEL paid Taiwanese Consultant 1 |
appromtnetely $3, 000 to reimburse it for a st of crystal given to the secretary to the Ta1wan

Transportatlon and Communications Minister.
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161:. On or about March 15, 2004, Taiwanese Consultantrl .sent. Alcdtél "S}i:L an
1nv01ce fdr'approximately $921,413.
| - 162 | On or about April' 1, 2004, at Executive 1’s instruction, Taisel executed a
subcontract with Taiwanese Consultant 2 that called for Taisel to pay Taiwanese Consultant 2
appeoxirnately $383,895, which bypassed internal controls.

163. On or about April 15, 2004, Executive 1, on behalf of ALCATEL STANDARD,
executed an amended consultancy agreement with Taiwanese Consultant 1 in which ALCATEL
STANDARD agreed to pay 6% of the TRA contract amount, without Executive 1 performmg the
approprlate due dlllgence as part of an internal controls program.

o 'i 1 64 On or about April 28, 2004, Taiwanese Consultant 2 submitted an invoice to
Taisel for a: down payment in the amount of approximately $36, 5 61 N

| 165 . On or about May 10, 2004, Alcatel SEL wire transferred approx1mately $92l 413
fromlts ;ecoimt at ABN Amro Bank in New York, New York, to Taiwanese Consultant 1°s bank
account at ';he Teiwan branch of the International Commercial Bank of China. | o

o il 66.'- In or around 2004, after receiving the commission in the amount 6f
apprommately $921 413 from Alcatel SEL, Taiwanese Consultant 1 pa:ld approxunately $90 000
to Leg1slator 2. |

167 On or about May 12, 2004, Taisel wire transferred apdfd)dﬁldteiy $36,561 to

TaxwaneseConsultant 2’s account at the Standard Chartered Bank in Taiwan.
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