UNITED STATES DISTRICT COURT .

CR-MARTINEZ

MAGISTRATE JUDGE
BROWN

UNITED STATES OF AMERICA
VS,

ALCATEL-LUCENT TRADE
INTERNATIONAL, A.G.,
t/k/a “Alcatel Standard, A.G.,”

Defendant.
/

PLEA AGREEMENT

The United States of America, by and through the Fraud Section of the Criminal Division
of the United States Department of Justice (the “Department of Justice™ or the “Department™),
and the defendant, Alcatel-Lucent Trade Infernational, A.G. (“Alcatel-Lucent Trade” or the
“Defendant™), which was formerly known as “Alcatel Standard, A.G.,” by and through its
undersigﬁed attorneys, and through its authorized representative, pursuant to authority granted by
the Alcatel-Lucent Trade Board of Directors, hereby submit and énter into this plea agreement
{the “Agreement”), pursuant to Rule 11(c)(1)(C) of the Fecieral Rules of Criminal Procedure.
The terms and conditions of this Agreement are as foilows:

The Defendant’s Agreement |

1. Alcatel-Lucent Trade agrees to waive indictment and plead guilty to a one-c.ount
criminal Information filed in the Southern District of Florida charging Alcatel-Lucent Traide with
conspirdcy to commit offenses against the United States in violation of Title 18, United States

Code, Section 371, that is, to violate the anti-bribery, books and records, and internal controls




provisions of the Foreign Corrupt Practices Act of 1977 (“FCPA”), as amended, Title 15, United
States Code, Sections 78dd-1, et seq. The Defendant further agrees to persist in that plea through
sentencing and, as set forth below, to cooperate fully with the Department in its investigation into
all matters related to the conduct charged in tiie Information.

2. The Defendant understands and agrees that this Agreement is between the 7
Department and Alcatel-Lucent Trade and does not bind any other division or section of the
Department of Justice or any other federal, state, or local prosecuting, administrative, or
regulatory authority. Nevertheless, the Department will bring this Agreement and the
céoperation of Alcatel-Lucent Trade, its direct or indirect affiliates, subsidiarieé, anci parent |
corpération, to the attention of other prosecuting authorities or other agencies, if requestecll‘by
Alcate::l-Lucent Tradsa.

3. The Defendant agrees that this Agreement will be exécuted by an authorized
corporate representative. The Defendant further agrees that a resolution duly adopted by the
Alcatel;Lucent Trade Board of Directors in the form attached to this Agreement as Exhibif 1, or
in similrarlform, represents that the signatures on this Agreement by Alcatel-Lucent Trade and its
.coui‘_ls.el:l !aﬁ‘e authorized by the Alcatel-Lucent Trade Board of Directors, on behalf of Alcatel-
Lucent Trade.

3. The Defendant agrees that it has the full legal right, power, and authority to enter
into aﬁd perform all of its obligations under this Agreement.

5. The Defendant agrees to abide by all terms and obligatiohs of tﬁis Ag:reementras
delsclrilbe.d herein, including, but not limited to, the following: |

a. to plead guilty as set forth in this Agreement;




b. tor abide by all sentencing stipulations contained in this Agreement;
C. to appear, through its duly appointed representatives, as ordered for all

court appearances, and obey any other ongoing court order in this matter;

d. to commit no further crimes ;
e. to be truthful at all times with the Court;
f. to pay the applicable fine and special assessment; and
g. to work with its parent corporation in fulfilling the obligations described in
Exhibit 2.
6. The Defendant agrees that in the event Alcatel-Lucent Trade sells, merges, or

transfers all or substantially all of its business operations as they exist as of the date of this‘
Agrééméﬁt, Whether such sale(s) is/are structured as a stock or asset sale, merger, or transfer,
Alcatel-Lucent Trade shall include in any contract for sale, merger, or transfer a provision fully
binding the purchaser(s) or any successor(s) in interest thereto to the obligations described in this
Agreement.

7. The Defendant agrees to continue to cooperate fully with the Department, the
Federal Bureau of Investigation (the “FBI™), and the U.S. Securities and Exchange Commission
(the “SEC”) in a manner consistent with applicable law and regulatlons including labor data
protectlon privacy, and blocking statute laws, including Article 1 of French Law No. 68-678 of
Juiy 26, 1968, as amended by Law No. 80-538 of July 16, 1980 (the “Blocking Statute™). At the
request of the Department, Alcatel-Lucent Trade shall also cooperate fully with foréign law
enforéément authorities and agencies. Alcatel-Lucent Trade shall, to the extent consistezllt-x}»‘rith

the foregoing, truthfully disclose to the Department all factual information not protected by a




valid claim of attorney-client privilege or work product doctrine protection with respect to the
activitiesrbf Alcatel-Lucent Trade and its affiliates, its present and former directors, officers,
employees, agents, consultants, contractors, and subcontractors, concerning all matters relating to
corrupt payments to foreign public officials or to employees of private customers or concerning
related internal controls or books and records about which Alcatel-Lucent Trade has any
knowledge and about which the Department, the FBI, the SEC, or, at the request of the
Department, any foreign law enforcement authorities and agencies, shall inquire. This obligation .
of truthful disclosure includes the obligation of Alcatel-Lucent Trade to provide to the
Deﬁartnient, upon request, any non-privileged or non-protected document, record, or other
tangil‘alerevidence relating to such corrupt payments to foreign public officials or to employees of
private .customers about which the aforementioned authorities and agencies shaii inqﬁire c;f |
Alcﬁfel—Lucent Trade, subject to the direction of the Department.

8 The Defendant agrees that any fine or restitution imposed by the Court will be due
ai_ld pﬁiréble within ten (10) business days of sentencing, and the Defendant will not attempt to
avéid or délay payments. The Defendant further agrees to pay the Clerk of the Court for the
Uﬁiteci 'St:ates District Court for the Southern District of Florida the mandatory special
assessm;ant of $400 within ten (10) business days from the date of sentencing.

9. The Defendant agrees that if the company, its parent corporation, or any of its
direct or indirect affiliates or subsidiaries issues a press release or holds a press conferencé in
éonﬁééﬁoﬁ with this Agreement, the Defendant shall first consult with the Department to
determine whether (a) the text of the release or proposed statements at any pres's conféreﬁce are

true and accurate with respect to matters between the Department and the Defendant; and (b) the




Department has no objection to the release or statement. Statements af any press conference
concerning this matter shall be consistent with this press release.
The United States’ Ag. reement

10.  In exchange for the guilty plea of Alcatel-Lucent Trade and the complete
fulfillment of all of its obligations under this Agreement, the Department agrees it will not file
additional criminal charges against the Defendant or any of its direct or indirect affiliates,
subsidiaries, or its parent corporation, Alcatel-Lucent, S.A., relating to (a) any of the conduct
deseribed in the Statement of Facts, or (b) information disclosed by Alcatel-Lucent Trade or its
parent company, Alcatel-Lucent, S.A., to the Department prior to the date of this Agreement.
"fhis pafagraph does not provide any protection against prosecution for any corrupt payments,
false accounting, or failure to implement internal controls or circumvention of internal confrols,
if any, rnade in the future by Alcatel-Lucent Trade or by any of its ofﬁceré, directors,' employees,
agents or consultants, whether or not disclosed by Alcatel-Lucent Trade pursuant to the terms of
fhis Agreement. This Agreement does not close or preclude the inveeﬁgation or prosecution of
any netural persons, including any officers, directors, employees, agents, or consultants of
Alcafei—Lucent Trade, who mey have been involved in any of the matters set forth in the
Infonneﬁon, Statement of Facts, or in any other matters. Finally, the Department represents and
agfees -that it will file a Sentencing Memorandum in support of the proposed agreed-upon
sentence that will include a description of () relevant facts, (b) the nature of the offenses (c) the
factors con31dered by the Department in reaching this agreement with the Defendant and related
ngreements with the Defendant’s parent company and affiliated companies, and (d) Alcatel-

Lucent Trade’s cooperation, remediation, and compliance enthancements.




Factual Basis
11.  The Defendant is pleading guilty because it is guilty of the charge contained in the
: Information. The Defendant admits, agrees, and stipulates that the factual allegations set forth in
the Information are true and correct, that it is responsible for the acts of its present and former
officers and emi:loyees described in the Statement of Facts attached here to and incorporated
herein as Exhibit 3, and that the Statement of Facts accurately reflects Alcatel-Lucent Trade’s
criminal conduct.

Defendant’s Waiver of Rights, Including the Right to Appeal

12.  Federal Rule of Criminal Procedure 11(f) and Federal Rule of Evidence 410 limit
the admissibility of statements made in the course of plea proeeedjnge or plea discussions in both
civil and criminal proceedings, if the guilty plea is later withdrawn. The Defendant expressljf
nvarrants that it has discussed these rules with its counsel and understands them. Solely to the
extent se£ forth below, the Defendant voluntarily waives and gives up the rights enumerated in
Federal Rule of Criminal Procedure 11(f) and Federal Rule of Evi@ence 410. Specifically, the
Defendant understands and agrees that any statements that it makes in the course of its guilty plea
or in connection with tne Agreement are admissible against it for any purpose in any U.S. federal
criminal proceeding if, even though the Department has fulfilled all of its obligatiens under this
Agreement and the Court has imposed the agreed-upon sentence, the Defendant nenertheless
Withdrawe its guilty plea.

13.  Alcatel-Lucent Trade knowingly, intelligently, and voluntarily waives its ﬁght to
appeel Vthe convietion in this case. Alcatel-Lucent Trade similarly knowingly, intelligenﬂy,: and

volunfarily waives the right to appeal the sentence imposed by the Court. In addition, Alcatel-




Lucent Trade knowingly, inteﬂigénﬂy, and voluntarily waives the right to bring any collateral
challenge, including challenges pursuant to Title 28, United States Code, Section 2255,
challenging either the conviction, or the sentence imposed in this case, including a claim of
ineffective assistance of counsel. Alcatel-Lucent Trade waives all defenses based on the statute
of limitations and venue with respect to any prosecution that is not time-barred on the date that
this Agreement is signed in the event that: (2) the conviction is later vacated for any reason; (b)
Alcatel-Lucent Trade violates this Agreement; or (c) the plea is later withdrawn, provided such
prosecution is brought within one year of any such vacation of conviction, violation of
agreement, or withdrawal of plea plus the remaining time period of the statute of limitations as of
thé date that this Agreement is signed. The Department is free to take any position on appeal or
any 6ther post-judgment matter. |

| Penalty

| 14.  The statutory maximum sentence that the Court can impose for a viol.ationr of Title

18, United States Code, Section 371, is a fine of $500,000 or twice the gross pecuniary gam or
gross pecumary loss resulting from the offense, whichever is greatest, Title 18, Umted States
Code, Séction 3571(c)(3), (d); five years’ probation, Title 18, United States Code, Section
3561(c)(1); and a mandatory special assessment of $400, Title 18, United States Code, Séction
3013(&)(2)(B). The parties agree that, in light of (a) the overall dispositions with Alc':'atel-Lucent,
S.A., Alcatel-Lucent France, S.A., and Alcatel Centroamerica, S.A., and (b) the interrelationship
among the charges and conduct underlying those dispositions, an application of the Alternative

Fines Act, Title 18, United States Code, Section 3571(d), to this case would unduly complicate




or prolong the sentencing process, so that the maximum fine under the Sentencing duidelines is
$500,000, as provided in Title 18, United States Code, Section 3571(c)(3).
Sentencing Recommendation

15.  Pursuant to Fed. R. Crim. P. 11(c)(1)(C), the Department and the Defendant have
agreed to a specific sentence of a fine in the amount of $500,000 and a special assessment of
$400. The Parties agree that this $500,000 fine and the $400 special assessment shall be paid to
the Clerk of Court, United States District Court for the Southern District of Florida, within ten
(10) business days after septencing. The Defendant acknowledges that no tax deduction may be
sought m connection with the payment of this $500,000 fine. :

16. Waiver of Pre-Sentence Report. The parties further agree, .with the permission of
the Court, to wﬁve the requirement of a Pre-Sentence Investigation report pursuant to Federal
.Rule of Criminal Pfocedure 32(c)(1)(A)(i), based on a finding by the Court that the record |
containé iﬁformation sufficient to enable the Court to meaningfully exercise its sentencing power.
T.he parties agree, however, that in the event the Court orders the preparation of a pfe-sentence
réport: pﬁor to sentencing, such order will not affect the agreement set forth herein, |

-.17. Consolidation of Plea and Sentencing. The parties further agree to ask the Court’s
bermission to combine the entry of the plea and sentencing into one proceeding, and to conduct
the plea:and sentencing hearings of the Defendant in one proceeding. The parties agree,
ﬁowevér; that in the event the Court orders that the entry of the guilty plea and sentencing
héaring oceur at separate proceedings, such an order will not affect the agreement set forth

herein.




18.  Court Not Bound. This agreement is presented to the Court pursuant to Fed. R.
Crim. P. 11{c)(1)(C). The Defendant understands that, if the Court rejects this Agreement, the
~ Court must: (a) inform the parties that the Court rejects the Agreement; (b) advise the
Defendant’s counsel that the Court is not required to follow the Agreement and afford the
Defendant the opportunity to withdraw its plea; and (c) advise the Defendant thaf if the pleais
not withdrawn, the Court may dispose of the case less favorably toward defendant than the
Agreement contemplated. The Defendant further understands that if the Court refuses to accept
any provision of this Agreement, neither party shall be bound by the provisions of the
Agreement. |

19. | Full Disclosure/Reservation of Rights. In the event the Court directs‘ the |

preparation of a Pre-Sentence Investigation report, the Department will fully infonnlthe preparer
of thé pre-sentence report and the Court of the facts and law related to Alcatel-Lucent Trade’s
case. Except as set forth in this Agreement, the parties reserve all other rights to make
senténéing recommendations and to respond to motions and arguments by the opposition.
Breach of Agreement |

| ‘20. The Defendant agrees that if it breaches this Agreement, commits any federal
crime subsequent to the date of this Agreement, or has provided or provides deliberately false,
incomplete, or misleading information in connection with this Agreement, the Department may,
in its ‘s‘ol‘e 'discretion, characterize such conduct as a breach of this Agreement. In the event of
such a breach, (a) the Department will be free from its obligations under the Agreenient énd may
také whétevér position it believes appropriate as to the sentence; (b) the Defendant will not have

the-righf to withdraw the guilty plea; (¢) the Defendant shall be fully subject to criminal




prosecutidn for any other crimes that it has committed or might commit, if any, including perjury
and obstruction of justice; and (d) the Department will be free to use against the Defendant,
directly and indirectly, in any criminal or civil proceeding any of the information or materials
provided by the Defendant pursuant to this Agreement, as well as the admitted Statement of
Facts.

21.  Inthe event of a breach of this Agreement by Alcatel-Lucent Trade, if the
Department elects to pursue criminal charges, or any civil or administrative action that was not
filed as a result of this Agreement, then:_

| a. Alcatel-Lucent Trade agrees that any applicable statute of limitations is
tolled between the date of Alcatel-Lucent Trade’s signing of this Agreement and the discovery by
the Depariment of any breach by the Defendant plus one year; and
b. Alcatel-Lucent Trade gives up all defenses based on the statute of
lhﬁitations (as described in Paragraph 13), any claim of pre-indictment delay, or any speedy trial
claim with respect to any such prosecution or action, except to the extent that such defenses
;:ﬁistéd as of the date of the signing of this Agreement.
| Complete Agreement
22 This document states the full extent of the agreement between the parties. There

are no other promises or agreements, express or implied. Any modification of this Agreement

10




shall be valid only if set forth in writing in a supplemental or revised plea agreement signed by
all parties.
- AGREED:

FOR ALCATEL-LUCENT TRADE INTERNATIONAL, A.G.:

Date: /2/22/¢° By: %(2——\
STEP? R._RE¥NOLDS
General Counsel

Date: __ 1 {2¢(¢p By: ///‘:/// -~
MARTIN J. WEINSTEIN |
Willkie Farr & Gallagher LLP

FOR THE DEPARTMENT OF JUSTICE:

DENIS J. McINERNEY
Chief, Fraud Section

Date: 13’/,}0/ 1o By:

cting Deputy Chief, Fraud Section

Date: |30 | [0 By: (L. Qud/

ANDREW GENTIN
Trial Attorney, Fraud Section

United States Department of Justice
Criminal Division

1400 New York Ave., N'W.
Washington, D.C. 20005

(202) 353-7691

11




GENERAL COUNSEL’S CERTIFICATE

I have read this Agreement and carefully reviewed every part of it with outside counsel
for Alcatel-Lucent Trade International, A.G. (“Alcatel-Lucent Trade”). I understand the terms of
this Agreement and voluntarily agree, on behalf of Alcatel-Lucent Trade, to each of its terms.
Before signing this Agreement, I consulted outside counsel for Alcatel-Lucent Trade. Counsel
fﬁl]y advised me of the rights of Alcatel-Lucent Trade, of possible defenses, of the Sentencing
Guidelines’ provisions, and of the consequences of entering into this Agreement.

I have carefully reviewed the terms of this Agreement with the Board of Directors of
Alcatel-Lucent Trade. I have advised and caused outside counsel for Alcatel-Lucent Trade to
advise the Board of Directors fully of the rights of Alcatel-Lucent Trade, of possible defenses, of
the Séﬁtencing Guidelines’ provisions, and of the consequences of entering into the Agreement. |

No promises or inducements have been made other than those contained in this
Agreeinent. Furthermore, no one has threatened or forced me, or to my knowledge any pérson
authorizing this Agreement on behalf of Alcatel-Lucent Trade, in any Way to enter into this
Agreemént. I am also satisfied with outside counsel’s representation in this matter. I certify that
I am General Counsel for Alcatel-Lucent, S.A., the parent corboratiou of Alcatel-Lucent Tfade,
anci that I have been duly authorized by Alcatel-Lucent Trade to execute this Agreement oﬁ |

behalf of Alcatel-Lucent Trade.

Date: /”/& o/co . 2010
ALCATEL-LUCENT, S.A. &
ALCATEL-LUCENT TRADE INTERNATIONAL, A.G.

By: 67{8 e E—
STEPHEWDS
General el '




CERTIFICATE OF COUNSEL |
I am counsel for Alcatel-Lucent Trade International, A.G. (“Alcatel-Lucent Trade™) in
the matter covered by this Agreement. In connection with such representation, [ have examined
relevant Alcatel-Lucent Trade documents and have discussed the terms of this Agreement wilth
the Alcé,tel-Lucent Trade Board of Directors. Based on our review of the fofegoing materials and
discussions, T am of the opinion that the representative of Alcatel-Lucent Trade has been duly
authorized to enter into this Agreement on behalf of Alcatel-Lucent Trade and that this
Agreement has been duly and validly authorized, executed, and delivered on behalf of Alcatel-
Lucent Trade and is a valid and binding obligation of Alcatel-Lucent Trade. Further, [ have
carefully reffiewed the terms of this Agreement with the Board of Directors and the General
Counsel of Alcatel-Lucent, S.A. I have fully advised them of the rights of Alcatel-Lucent Trade,
of possible defenses, of the Sentencing Guidelines’ provisions and of the consequences of
éntering into this Agreement. To my knowledge, the decision of Alcatel-Lucent Trade to enter
into this Agreement, based on the authorization of the Board of Directoi;s, is an informed and
voluntary one.
Date: _Pecem b, 22,2010 //////Z T
MARTIN J. WEINSTEIN
Willkie Farr & Gallagher LLP

Counsel for Alcatel-Lucent Trade
International, A.G.




EXHIBIT 1

CERTIFICATE OF CORPORATE RESOLUTIONS

A copy of the executed Certificate of Corporate Resolutions is annexed hereto as

“Exhibit 1.”

e e




Alcatel-Lucent @
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H

RESOLUTION OF THE BOARD OF DiR:ECTORS OF ALCATEL-LUCENT TRADE
INTERNATIONAL AG, DATED JULY 28, 2010

in December 2009, Alcatel-Lucent S.A. and certain of its affiliates (hereinafter, “the
Group”) reached an agreement in principle with the United States Department of
Justice (the “DO0J”) and the United States Securities and Exchange Commission (the
“SEC”), with a view to terminating an investigation of the Group under the United
States Foreign Corrupt Practices Act, 15 U.5.C.§ 78dd-1 ef seq. {the “FCPA”), which
has been on-going since 2004.

Subsequent to this agreement in principle, the Group pursued negotiations with the
DOJ and the SEC with a view to reaching a final agreement. A proposed final
agreement, in the form of a “Deferred Prosecution Agreement” to be entered into
between the DOJ and Alcatel-Lucent S.A. and a “Plea Agreement” to be entered into
between the DOJ and Alcatel-Lucent Trade Internationat AG, among other Agreements
to be entered into between the DOJ and other entities of the Group, have
substantially been agreed upon between the relevant parties. The Deferred
Prosecution Agreement and Plea Agreement, as currently contemplated, provide a
certain number of obligations and declarations on behatf of the Group, including:

» An acknowledgment by Alcatel-Lucent S.A. that the DOJ will file a two-count
criminal Information against Alcatel-Lucent S.A. in the United States District
Court for the Southern District of Florida charging violations of the internat
controls and books and records provisions of the FCPA, 15 U.S.C. §8 78m(b
HZ)(A), 78m(b)(2}(B), 78m(b)(5), and 78ff(a}.

» The appointment of a French National or French Firm to act as Corporate
Compliance Monitor for the period indicated in the Deferred Prosecution
Agreement (i.e., at least 3 years starting on the date of its retention).

s An undertaking by Alcatel-Lucent Trade International AG, inter alia, to:

(i) waive indictment and plead guilty to a one-count criminal Information filed
in the United States District Court for the Southern District of Florida charging
Alcatel-Lucent Trade International AG with conspiracy to commit offenses
against the United States in violation of 18 U.S.C. § 371, that is, to violate the
anti-bribery, books and records, and internal controls provisions of the FCPA;
and

(i) pay to the DOJ, by way of fine, a sum of $500.000.

i

AIcate|-LucentTrade‘Intemational AG
Correspondence Address: PO, Box @31 CH-4010 Basel Switzerland
Registered Office: Hirschgésslein 19 CH-4051Basel Switzerland
Tel. +41 612252323 Iffax +41612252395




Alcatel-Lucent @

In consideration for these and other undertakings of the Group, the DOJ undertook to
stay any proceedings against Alcatel-Lucent S.A. for the violations referred to in
Attachment A of the Deferred Prosecution Agreermnent and not to pursue the criminal
Information filed against Alcatel-Lucent S.A. in the United States District Court for the
Southern District of Florida.

After deliberation, and pursuant to the advice of the Group’s General Counsel,
together with outside counsel, as to Alcatel-Lucent Trade International AG’s rights,
possible defenses, the United States Organizational Sentencing Guidelines’ provisions,
and the consequences of entering into the Plea Agreement with the DOJ, the Board of
Directors of Alcatel-Lucent Trade International AG hereby approves unanimously the
terms and conditions of the Plea Agreement to be entered into between the DOJ and
Alcatel-Lucent Trade International AG.

The Board of Directors consequently appoints Mr. Stephen R. Reynolds, Group General
Counsel, to, for and on behalf of Alcatel-Lucent Trade international AG, (i) execute
the Plea Agreement substantially in such form as reviewed by this Board of Directors
at this meeting with such changes as he, or his delegate, may approve; (ii) take any
and all actions as may be necessary or appropriate and to approve the forms, terms,
or provisions of any agreement or other documents as may be necessary or appropriate
to carry out and effectuate the purpose and intent of the foregoing resolutions; and
(iif) enter a guilty plea pursuant to the one-count criminal Information filed in the
United States District Court for the Southern District of Florida charging Alcatel-Lucent
Trade International AG with conspiracy to commit offenses against the United States
in violation of 18 U.5.C. § 371 and, to that end, finalize, initial and sign, any and all
documents required of Alcatel-Lucent Trade International AG under the Plea
Agreement, and to make any and all declarations before the appropriate courts to
abide by the terms of the Plea Agreement and more generally to take any action that
is necessary or expedient for the purposes of complying with the Plea Agreement.

Alcatel-Lucent Trade International AG

%

T. Keller

President of the Board Q)} R /
BASEL
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EXHIBIT 2
CORPORATE COMPLIANCE PROGRAM

In order to address any deﬁcienciesrin its internal controls, policies, and i)rocedures
regardingA compliance with the Foreign Corrupt Practices Act (“FCPA”™), 15 U.5.C. §§ 78dd-1, er
seq., and other applicable anti-corruption laws, Alcatel-Lucent Trade International, A.G., (f'k/a
“Alcatel Standard, A.G.”) and its subsidiaries (collectively, “Alcatel-Lucent Trade” or the
“company”) agree to continue to conduct, in a manner consistent with all of its obligations under
this Agreement, appropriate reviews of its existing internal controls, policies, and procedures.

Where necessary and appropriate, Alcatel-Lucent Trade agrees to adopt new or to modify
existing internal controls, policies, and procedures in order to ensure that it maintains: (a) a
system of internal accounting controls designed to ensure that Alcatel-Lucent Trade makes and
keeps fair and accurate books, records, and accounts; and (b) a rigorous ant-i-corruption
compliancé code, standards, and procedures designed to detect and deter violations of tﬁe FCPA
and other applicable anti-corruption laws. At a minimum, this should include, but not be limited
to, thé following elements to the extent they are not already part of the company’s existing
iﬁtemﬁi cbﬁtrois, policies, and procedures:

1. Aicatel-Luceﬁt Trade will develop and promulgate a clearly articulated andl
viSiblé cofporate policy against violations of the FCPA, including its anti-bribery, books and
records, and internal controls provisions, and other applicable foreign law counterparts
(cbllectively, the “anti-corruption laws™), which policy shall be memorialized in a written
eoﬁlialiﬁﬁce code.

2. Alcatel-Lucent Trade will ensure that its senior management providé stroné,

explicit, and visible support and commitment to its corporate policy against violations of the anti-




" corruption laws and its compliance code.

3. Alcatel-Lucent Trade will develop and promulgate compliance standards and
procedures designed to reduce the prospect of violations of the anti-corruptioﬁ laws and Alcatel-
Lucent Trade’s compliance code, and Alcatel-Lucent Trade will take appropriate measures to

encourage and support the observance of ethics and compliance standards and procedures against

foreign bribery by personnel at all levels of the company. These anti-corruption standards and

* procedures shall apply to all directors, officers, and employees and, where necessary and

appropriate, outside parties acting on behalf of Alcatel-Lucent Trade in a foreign jurisdiction,
including but not limited to, agents. and intermediaries, consultants, representatives, distributors,
teaming partners, contractors and suppliers, consortia, and joint venture partners (collectivel);z,'
“agents and business partners™), to the extent that agents and business partners may be employed
under Alcatel-Lucent Trade’s corporate poliéy. Alcatel-Lucent Trade shall notify all employees
that compliance with the standards and procedures is the duty of individuals at all levels df the
company. Such standards and procedures shall include policies governing:

a. gifts;

b. hospitality, entertainment, and expenses;

c. customer travel;

d. political contributions;

e. charitable donations and sponsorships;
f facilitation payments; and

g. solicitation and extortion.




4. Alcatel-Lucent Trade will develop these compliance standards and procedures,
including internal controls, ethics, and compliance programs on the basis of a risk assessment
addressing the individual circumstances of the company, in particular the foreign bribery risks
facing the company, including, but not limited to, its geographical organization, interactions with
various types and levels of government officials, industrial sectors of operation, involvement in
joint venture arrangements, importance of licenses and permits in the company’s operations,
degrée of governmental oversight and inspection, and volume and importance of goods and
personnel clearing through customs and immigration.

5. Alcatel-Luceﬁt Trade shall review its anti-corruption compliance standards énd
prdcédures, including internal controls, ethics, and compliance programs, no less thaﬁ Vannually,
ahd ﬁpdate them as appropriate, taking into account relevant developments in the field and
evolving international and industry standards, and update and adapt them as necessary to ensure
their continued effectiveness.

| 6; Alcatel-Lucent Trade will assign responsibility to one or more senior corporate
éxecutivés of Alcatel-Lucent Trade for the implementation and oversight of Alcatel-Lucent
Tradé’s anti-corruption policies, standards, and procedures. Such corporate official(s) shall have
direct reporting obligations to independent monitoring bodies, including internal audit, Alcatel-
Lu_cént Trade’s Board of Directors, or any appropriate committee of the Board of Direétc;rs, and
:sliall hé.ve an adequate level of autonomy ,_from management as well as sufﬁcieﬁt resources and
aufhbrity to maintain such autonomy.

7 " Alcatel-Lucent Trade will ensure that it has a system of financial and accounting

procedures, including a system of internal controls, reasonably designed to ensure the




maintenance of fair and accurate books, records, and accounts to ensure that they cannot be used
for the purpose of foreign bribery or concealing such bribery.

8. Alcatel-Lucent Trade will implement mechanisms designed to ensure that'ité
anti-corruption poli;ies, standards, and procedures are effectively comimmicat.ed to all directors,
~ officers, employees, and, where apﬁropriate, agents and business partners. These mechanisms
shall include: (a) periodic training for all directors, officers, and employees, and, where
necessary and appropriate, agents and business partners; and (b) annual certifications by all such
directors, officers, and employees, and, where necessary and appropriate, agents, and business
partners, certifying compliance with the training requirements.

9. | Alcatel-Lucent Trade will maintain, or where necessary establish, an effective
system for:

a. Providing guidance and advice to directofs, officers, empioyéeé, and,‘
whefe appropriate, agents and business partners, on complying with Alcatel-Lucent Trade’s anti-
cbrruﬁién compliance policies, standards, and procedures, including when they need advice on
an urgent basis or in any foreign jurisdiction in which the company operates;

b. Internal and, where possible, confidential reporting by, and protection of,
directérs, ofﬁcers, employees, and, where appropriate, agents and business partners, not willing
to violate professional standards or ethics under instructions or pressure from hierarchicat
superiors, as well as for directors, officers, employee, and, where appropriate, agents and
business partners, willing to report breaches of the law or professional standards or ethics
concerning anti-corruption occurring within the company, suspected criminal conduct, andfof

violations of the compliance policies, standards, and procedures regarding the anti-corruption




laws for directors, officers, employees, and, where necessary and appropriate, agents and
business partners; and

c. Responding to such requests and undertaking appropriate action'in -
response to such reports.

10.  Alcatel-Lucent Trade will institute appropriate disciplinary procedures to address,
among other things, violations of the anti-corruption laws and Alcatel-Lucent Trade’s anti-
corruption compliance code, policies, and procedures by Alcatel-Lucent Trade’s directors,
officers, and employees. Alcate]-Lucent Trade shall implement procedures to ensure that where
misconduct is discovered, reasonable steps are taken to remedy the harm resulting from such
misconduct, and to ensure that appropriate steps are taken to prevent further similar misconduct,
including assessing the internal controls, ethics, and compliance program and making
inédiﬁcatibns necessary to ensure the program is effective.

11.. To the extent that the use of agents and business partners is permitted at all by
Alcatel-Lucent Trade, it will institute appropriate due diligence and compliance requirements
pertaihin_g to the retention and oversight of all agents and business partﬁers, including:

| a. Properly documented risk-based due diligence pertaining to fhe hmng and
apjpropﬁate and regular oversight of agents and business partners; |
b. Informing agents and business partners of Alcatel-Lucent Trade’s |
commitment to abiding by laws on the prohibitions against foreign bribery, and of Alcatel-Lucent
Trade’s éthics and compliance standards and procedures and other measures for preventing and
detecting such bribery; and |

c. Seeking a reciprocal commitment from agents and business partners.'




12.  Where necessary and appropriate, Alcatel-Lucent Trade will include standard
provisions in agreements, contracts, and renewals thereof with all agents and businéss partners
that are reasonably calculated to prevent violations of the anti-corruption laws, which may,
depending upon the circumstances, include: (a) anti-corruption representations and undertakings
~ relating to compliance with the anti-corruption laws; (b) rights to conduct audits of the books and
records of the agent or business partner to ensure compliance with the foregoing; and (c) rights to
terminate an agent or business partner as a result of any breach of anti-corruption laws, and
regulations or representations and undertakings related to such matters. |

i3. Alcatel-Lucent Trade will conduct periodic review and testing of its anti-
corruption compliance code, standards, and procedures designed to evaluate and improve their
effécti.venes_s in preventing and detecting violations of anti-corruption laws and Alcatel-Lucent
Trade’é anti-corruption code, standards and procedures, taking into account relevant

developments in the field and evolving international and industry standards.




EXHIBIT 3
STATEMENT OF FACTS

1. The following Statement of Facts is incorporated by reference as part of the Plea
Agreement between the United States Department of Justice, Criminal Division, Fraud Section
(the “Department”) and ALCATEL-LUCENT TRADE INTERNATIONAL, A.G. (fk/a “Alcatel
Standard, A.G.”™), and the parties hereby agree and stipulate that the following information is true
and accurate. ALCATEL-LUCENT TRADE INTERNATIONAL, A.G., admits, accepts, and
acknowledges that it is responsible for the acts of its predecessor company’s officers, employees, )
and agents as set forth below. Had this matter proceeded to trial, the Department would have
proven beyond a reasonable doubt, by admissible evidence, the facts alleged below and set forth
in the criminal Information. This evidence would establish the foﬂowing: |

2. Alcatel, S.A. (“Alcatel”), was a corporation organized under the laws of France
with 1ts principal offices in Paris, France. In late 2006, an Alcatel subsidiary merged with Lucent
Technologies, Inc. in the United States (hereinafier the “2006 Merger™) and Alcatel. S.A.
- changed =its name to Alcatel-Lucent, S.A. Alcatel was a worldwide provider of a wide variety of
telecommurﬁcaﬁons equipment and services and other technology products. From 2001 to 2005,
Alca{él émployed between 55,000 and 100,000 employees through the Alcatel Group. The
Alcétél Gfoup operated in more than 130 countries, directly and through certain wholly ownéd
and indirect subsidiaries, including in France, the United States of America, and, as set forth
more fully below, in Costa Rica, Honduras, Malaysia, and Taiwan. The Alcatel Group
mé.ﬁﬁained-ari office in Miami, Floﬁda, in the Southern District of Florida, through Which
Alca;tél pursued business throughout Central and South America. From at least 2000 until late

2006; American Depositary Shares of Alcatel were registered with the U.S. Securities and




Exchange Commission (“SEC”) and traded on the New York Stock Exchange as American
Depositary Receipts (“ADRs™). Accordingly, Alcatel was an “issuer” w1th1n the meaning of the
FCPA, Title 15, United States Code, Section 78dd-1.

3. Defendant ALCATEL-LUCENT FRANCE, S.A., which was knom before the
2006 Merger as “Alcatel CIT, S.A.” (hereinafter “ALCATEL CIT”), was headquartered in
Vélizy, France, just outside Paris. ALCATEL CIT was a wholly owned subsidiary of Alcatel,
and was incorporated in France. Accordingly, ALCATEL CIT was a “person other than an issuer
or a domestic concern” within the meaning of the FCPA, Title 15, United States Code, Section
78dd—3 In the 1990s and continuing until at least late 2006, ALCATEL CIT was a commerciﬁl
arm‘df Alcatel and was responsible for contracting with telecommunications providers; iﬁcluding
: maﬁy telecommunications providers owned by foreign governments, to sell Alcatel’s
telecommunications equipment and services and other technology products. Throughout the
relevaht tiine period, ALCATEL CIT had more than 7,000 employees, and its ﬁnanc;iaf results
Wére inélu&ed in the consolidated financial statements that Alcatel filed with the SEC. |
ALCATEL CIT and its employees héd regular communications with, and ALCATEL CIT :
employees traveled to and met with, Alcatel personnel located in the office in Miami, Florida, in
the éoﬁtﬁem District of Florida. Such communications and meetings involved, among other
thingé, discussions about payments to third-party consultants, who passed on some or all of éuch
paymenfs to foreign officials in exchange for obtaining or retaining business. ALCATEL CIT
als-ormé.intéined at least one bank account in the United States through which it paid money to
third:parfy consultants that it knew were going to pass on some or all of that money to fore_i.gn

officials in exchange for obtaining or retaining business.
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4. Defendant ALCATEL-LUCENT TRADE INTERNATIONAL, A.G., which
was known before the 2006 Merger as “Alcatel Standard, A.G.” (hereinafter “ALCATEL
STANDARD?”), was headquartered in Basel, Switzerland. ALCATEL STANDARD was a
wholly owned subsidiary of Alcatel, and was incorporated in Switzerland. Accordingly,
ALCATEL STANDARD was a “person other than an issuer or a domestic concern” W'lthIIl the
meaning of the FCPA, Title 15, United States Code, Section 78dd-3. ALCATEL STANDARD
was responsible for e_ntering into most agreements with consultants worldwide on behalf of
Alcatel, ALCATEL CIT, and certain other subsidiaries of Alcatel. Throughout the relevant time
period, ALCATEL STANDARD had approximately a dozen employees, and its financial results
were inciuded in the consolidated financial statements that Alcatel filed with the SEC.
ALCATEL STANDARD and its employees had regular communications, including telepﬁbne
calls, facsimiles, and email, with lAlcatel personnel located in the office in Miami, Florida, in the
Southern District of Florida. Such communications involved, among other things, discussions
about pé.yments to third-party consultants, who passed on some or all of such payments to fc;reign
dfﬁcialsl in exchange for obtaining or retaining business. ALCATEL STANDARD also made
some payinents to third-party consultants via a correspondent account in the United Stateé,.

5. Defendant ALCATEL CENTROAMERICA, S.A., which was knoWn before
the 20ﬁ6 Merger as “Alcatel de Costa Rica, S.A.” (hereinafter “ACR”), was fofmed under the
laws of Costa Rica and was headquartered in San Jose, Costa Rica. ACR was a wholly owned
subéidiary of Alcatel. Accordingly, ACR was a “person other than an issuer or a dofnestic
concern” within the meaning of the FCPA, Title 15, United States Code, Section 78dd-3. ACR

was responsible for the day-to-day commercial operations of Alcatel in Costa Rica and Honduras
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during the relevant time period. Throughout the relevant time period, ACR had approximately
fifty employees, and its financial results were included in the consolidated financial statements
that Alcatel filed with the SEC. ACR and its employees had regular communications, including
teléphc)ne calls, facsimiles, and emails, with Alcatel personnel located in the office in Miami,
Florida, in the Southern District of Florida. Such communications involved, among other things,
discussions about payments to third-party consultants, who passed on some or all of such
payments to foreign officials in exchange for obtaining or retaining business.

6. Alcatel Network Systems Malaysia Sdn. Bhd. (“Alcatel Malaysia™) was
founded as a joint venture in 1992 in Kuala Lumpur, Malaysia. Alcatel owned a;majority share
éf and exercised control over the joint venture. Alcatel Malaysia’s primary function was 10
proviée ijroduct and sales suppdrt for Alcatel’s business units in Malaysia during the relevant
time peﬁod. Throughout the relevant time period, Alcatel Malaysia’s financial resulfs wefe
inciuded in the consolidated financial statements that Alcatel filed with the SEC.

T | Aleatel SEL, A.G. (“Alcatel SEL”) was formed under the Iawé of Germany and
was headquartered in Stuttgart, Germany. Alcatel SEL was an indirect subsidiary of Alcatel.
Alcatel SEL’s Transport Automation Solutions business unit was responsible for bidding on an
axle counﬁng contract with the state-owned Taiwan Railway Administration in Taiwan dur_ing
ther :relevant time period. Throughout the relevant time period, Alcatel SEL’s financial results
were included in the consolidated financial statements that Alcatel filed with the SEC.

8; Executive 1 was a citizen of France and served as the Chief Executive Officer of
ALCATEL STANDARD in Basel, Switzerland. In this capacity, Executive 1’s final approval

was necessary for the hiring of almost all third-party consultants retained by Alcatel and its
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subsidiaries, including ensuring that appropriate due dﬂigence was conducted prior to the hiring
‘of each consuitant. Executive 1 executed the consultancy agreements with consultants
throughout the world on behalf of ALCATEL STANDARD for the benefit of Alcatel,
ALCATEL CIT, ACR, and certain other wholly owned and indirect subsidiaries of Alcatel and
its joint ventures. Executive 1 was also responsible, in part, for the training of Alcatel’s Country
Senior Officers on how to process the required paperwork for fetaining and using third-party
consultants.

9. Christian Sapsizian (“Sapsizian™) was a citizen of France and was a long-term
cmplbyee of Alcatel and its wholly ox:med subsidiary, ALCATEL CIT, eventually rising to the
levell of ALCATEL CIT’s Director for Latin America. In this capacity, Sapsizian developed
business in Latin America on behalf of Alcatel and its subsidiaries, including ACR, and spent
part of his time working at Alcatel CIT headquarters in France and part of his time traveliﬁgh
throuéhout Latin America attending to Alcatel’s business in the region. |

10.  Edgar Valverde Acosta (“Valverde”) was a citizen of Costa Rica aﬁd seﬁed as
the Pfesident of ACR and Country Senior Officer (“CSO”) for Costa Rica. As the President of
ACR and CSO of Costa Rica, Valverde worked with Sapsizian. In this capacity, Valverdé was
responsible for developing business for Alcatel’s services and equipment with Instituto |
Costarricense de Electricidad, S.A, the Costa Rican state-owned telecommm]iclations aﬁthoﬁty.
In Cdsta Rica, Valverde negotiated contracts with third-party consultants who worked on
Aléatél’s behalf in Costa Rica. Valverde was himself a former official at Instituto Costafricense

de Electricidad, S.A.




11. -Executive 2 and Executive 3 served as Alcatel Malaysia’s CSO and Chief
Financial Officer, respectively.

12. Executive 4 was a citizen of Germany and served as Alcatel SEL’s director of
international business and sales of Transport Automation Solutions. _In that capacity, Executive 4
was re:sponsible for Alcétel’s Taiwan Railway Administration contracts in Taiwan.

Relevant Entities and Foreign Officials in Costa Rica

13.  Instituto Costarricense de Electricidad S.A. (“ICE”) was a wholly state-owned
telecommunications authority in Costa Rica responsible for awarding and administering public
tenders for telecommunications contracts. ICE was governed by a seven-member board of
directoré that evaluated and approved, on behalf of the government of Costa Rica, all bid
proposals submitted by telecommunications companies. The Board of Directors was led by an
‘Eﬁecﬁt.ive President, who was appointed by the President of Costa Rica. The other memberé of
the .B.baild of Directors were appointed by the President of Costa Rica and the Costa Rican
goﬁeming cabinet. Accordingly, officers, directors and employees of ICE were “foreign
officials” within the meaning of the FCPA, Title 15, United States Code, Section 78dd-
3O). -

| 14.  Servicios Notariales, Q.C. S.A. (“Servicios Notariales™”) was a purported
éoﬁéuléiné firm based in Costa Rica that entered into several sham consulting agreements with
ALCATEL STANDARD on behalf of ALCATEL CIT to assist Alcatel in obtaining
teléébﬁﬁﬁunications contracts in Costa Rica.

.15. Intelmar Costa Rica, S.A. (“Intelmar™) was a consulting firm based in Costa

Rica that entered into numerous sham consulting agreements with ALCATEL STANDARD on




be}_xalf of ALCATEL CIT to assist Alcatel in obtaining telecommunications éontracts in Costa
Rica. Intelmar maintained an office within ACR’s office space in Costa Rica.

16.  ICE Official T was a director of [CE and had a close relationship with Seﬁior
Government Official 1, who was a high-ranking official in the Costa Rican executive bfanch.
ICE Official 2, ICE Official 3, ICE Official 4, ICE Official 5, and ICE Official 6 were also
officers, directors or employees of ICE. Legislator 1 was a legislator in the Legislative
Assembly (4samblea Legislativa), which was the unicameral legislative branch of the
Government of Costa Rica. ICE Officials 1-6, Senior Govemment Official 1, and Legislator 1
were: “foreign officials” w1th1n the meaning of the FCPA, Title 15, United States Code, Section
78(1_d—3(f)(2)(A),and they were each in a significant position to influence the policy decisions
made by ICE and the contracts awarded by ICE.

- Relevant Entities and Foreign Officials in Honduras

17. Empresa Hondureiia de Telecomunicaciones (“Hondutel”) was a wholly
state-owned telecommunications authority in Honduras, established under Honduran law, and it
Wasrrespbnsible for providing telecommunications services in Honduras which, until late 2002,
iﬁblﬁded evaluating and awarding telecommunications contracts on behalf of the governmént of
Hdndur#é. Several senior government officials sat on Hondutel’s Board of Directors.
Hﬁhdutel;s operations were overseen by another Honduran government entity, Comisién
Nacional de Telecomunicaciones. Profits earned by Hondutel belonged to the government of
Honduras, though part of the profit was permitied to be used by Hondutel for its operations.
Accordingly, employees of Hondutel were “foreign officials™ within the meaning of fhe FCPA,

Title 15, United States Code, Section 78dd-3(D(2)(A).
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18.  Comisién Nacional de Telecomunicaciones (“Conatel”) was the Honduran
government agency that regulated the telecommunications sector in Honduras. Conatel 1ssued
licenses and concessions for fixed-line and wireless telephony, data transmission, and Internet
services. Conatel was part of the Honduran executive branch under the Secretariat of Finance.
Conatel’s commissioners were appointed by the President of Honduras. Accordingly, officers,
commissioners, and employees of Conatel were “foreign officials” within the meaning of the
FCPA, Title 15, United States Code, Section 78dd-3(£)(2)(A).

19. Honduran Consultant 1 was a purported consulting firm based in Honduras that
entered into a sham consulting agreement with ALCATEL STANDARD to assist ALCATEL
CIT .a.nd Aicatel Mexico (formerly known as “Alcatel Indetel”), a wholly owned subsidiar§ of
Alcatel, in obtaining telecommunications contracts in Honduras on behalf of Alcatel. -

| 20. Senior Government Official 2 was a high-ranking government official in the
Ho;xduran executive branch. Hondutel Official and Conatel Official were both high—raﬁking
ofﬂciais within Hondutel and Conatel, respectively. Senior Government Ofﬁciaﬂ 2, ﬁondutel
Ofﬁ'cial, and Conate! Official were “foreign officials” within the meaning of the FCPA, Title 15,
United States Code, Section 78dd-3(£)(2)(A), and they were each in a significant position to
inﬂueﬁce the pélicy decisions made by the Honduran government, including the awarding of
contrac;ts by Hondutel prior to 2003. | | |

o Relevant Entities in Malaysia

21.  Telekom Malaysia Berhad (“Telekom Malaysia™) was a state-owned and |

cbntroileci telecommunications pllovider in Malaysia. Telekom Malaysia was responsi’ble for |

awarding telecommunications contracts during the relevant time period. The Malaysian Ministry
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of Finance owned approximately 43% of Telekom Malaysia’s shares, had veto power over all
major expenditures, and made important operational decisions. The government owned its
inferest in Telekom Malaysia through the Minister of Finance, who had the status of a “special
shareholder.” Most senior Telekom Malaysia officers were political appointees, including the
Chairman and Directdr, the Chairman of the Board of the Tender Committee, and the Executive
Director. Accordingly, officers, directors and employees of Telekom Malaysia were “foreign
officials” within the meaning of the FCPA, Title 15, United States Code, Section 78dd-
3(DRIA).

22.  Malaysian Consultant 1 was a consulting firm with operations in Asié that
entéred into sham consulting agreements with ALCATEL STANDARD to provide market
strategy reports focusing on technology.

23.  Malaysian Conéultant 2 was a consulting firm based in Asia that entered. in;io a
sham consﬁltiﬁg agreement with ALCATEL STANDARD to provide a strategic intelligencé
report for Alcétel’s Southeast Asia South Region. |

| Relevant Entities and Foreign Officials in Taiwan

24. Taiwan Railway Administration (“TRA”) was the wholly state-owned
authority in Taiwan responsible for managing, maintaining, and running passenger ﬂeight service
on ‘Taiwa-n’rs railroad lines. It was responsible for awarding and administering all public ;[cnders
in connectidn with Taiwan’s railroad lines, including contracts to design, manufacture, and
install an axle counting system to control rail traffic. TRA was an agency of Taiwan"s Ministry
of Transpdﬁation and Communications, a cabinet-level governmental body .res.ponsib‘bie for the

regtﬂatioﬁ of transportation and communications networks and operations. Accordingly, officers




and employees of TRA were “foreign officials” within the meaning of the FCPA, Title 15,
United States Code, Section 78dd-3(£)(2)(A).

| 25, Taiwan International Standard Electronics, Ltd. (“Taisel”) was based in
Taiwan and was a joint venture sixty-percent owned by Alcatel Participations, a wholly_ owned
sﬁbsidiary of Alcatel, and forty-percent owned by a Taiwanese corporation.

26.  Taiwanese Consultant 1 was a consulting firm based in Taiwan that entered into

a consulting agreement with ALCATEL STANDARD to assist Alcatel SEL in obtaining axle
counting contracts in Taiwan on behalf of Alcatel.

'27.  Taiwanese Consultant 2 was a consulting firm based in Taiwén which entered
int:o a consulting agreement with Taisel on behalf of Alcatel to assist Alcatel SEL in obtaining
axle counting contracts in Taiwan on behalf of Alcatel. |

28.  Legislator 2, Legislator 3, and Legislator 4 were all mémbers of the Legislaﬁve
Yuan, the unicameral legislative assembly of the Republic of China, whose territory consists of
Taiwan, Penghu, Kinmen, and Matsu Islands. Legislator 2, Legislator 3, and Legislator 4 Wére
“foréign 6fﬁcials” within the meaning of the FCPA, Title 15, United States Code, Seétion 7de-
.3 (ﬂ(zj(A), and they were in a significant position to influence the policy decisions made by the
Taiwan government, including the awarding of contracts. . |

Background Regarding Alcatel’s Business Practices
and the State Of Its Internal Controls

29.  Starting in the 1990s and continuing through at least late 2006, Alcatel pursued
many of its business opportunities around the world through the use of third-party agents and .

consultants, This business model was shown to be prone to corruption, as consultants were
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repeatedly used as conduits for bribe payments to foreign officials (and business executives of
private customers) to obtain or retain business in many countries. Alcate] also su%fered from a
de-centralized business structure, which permitted the different Alcatel employees around_ the
" world to initially vet the third-party consultants, and then rely on Executive 1 at ALCATEL
STANDARD to perform due diligence on them. In practice, this de-centralized structure and
approval process permitted corruption to occur, as the local employees were more interested in
obtaining business than ensuring that business was won ethically and legally. Meanwhile,
Executive 1 performed no due diligence of substance and remained, at best, deliberately ignorant
of the true purpose behind the retention of and payment to many of the third;party consultants.
30.  Alcatel’s organizational structure consisted of geographic Regions (each .

respoﬁsible for marketing and sales to customers within their territorial boundaries), Business
Groups (further subdivided into Business Divisions, which were responsible for product-related
écﬁvities, including the tendering process), and Units (legal entities with the ability to sign
contracts and incur financial obligations). Alcatel’s Units were structured in a matﬁx operating
model that featured (a) large, autonomous legal entities with worldwide responsibility for
reséarchiﬁg, developing, and manufacturing particular product lines, and (b) similarly |
ailtonomous legal entities with a local presence in many countries responsible for the sale and
support of those product lines in defined geographic areas. Units were located in specific
geographical Regions and could also house specific Business Division operations.

| 31, Alcatel typically set up a subsidiary or affiliated entity, such as ACR or Alcatel
Malaysia, in a country to obtain contracts. A Countr’y Senior Officer, or CSO, managed iﬁe

subsidiary and selected consultants to solicit business for Alcatel from government officials in
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that country. The CSO engaged a consultant by preparing 2 form called a Service Agreement
Request (“SAR™). The SAR identified the consultant, the project for which the consultant was
being engaged, and the terms of the engagement. The SAR required approval by the Alcétél
Region or Area President. The SAR was accompanied by a Consultant Profile, a form that the
consultant was supposed to complete with information concerning its ownership, business
activities, capabilities, banking arrangements, and professional references. The completed
Consultant Profile also required approval by the Area President.‘

32. A separate form called a Forecast of Sales Expenses (“FSE”) was prepared to
document approval of the expense of using a sales and/or marketing consultant. The FSE
idéﬁtiﬁed the project and the amount of the fee or commission to be paid to the consultant, but
did not éall for the consultant to be identified by name or for any information conceming the
consultant’s qualifications or expected activities. The FSE required the signatures of: (a) thé
Afea Presidént, to jndicate his approval of the selection of the consultant; (b) the President of the
Busiﬁéés Division responsible for the product involved in the transaction, to indicate his approval
of the édmmission expense as a profit and loss charge to his Business Division; (c) the President
of the actual legal entity within Alcatel responsible for fulfilling the customer bid or cbntra(::t, to
indicafe hlS approval of the payment by his entity of the consultant’s commission; and, finally,
(d) the Chief Executive Officer (“CEO™) of ALCATEL STANDARD, namely, Executive 1. |

33 Upon execution of the FSE by the Area President, the Business Division N
Presider;t, aﬁd the President of the relevant legal entity, the SAR, Consultant Profile, aﬁd FSE
- were transmitted to ALCATEL STANDARD. ALCATEL STANDARD would then typiéaiiy

request a Dun & Bradstreet report to confirm the existence and address of the consultant as stated
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in the Consultant Profile. Executive 1 would then sign the FSE to confirm that all of the
necessary approvals had been obtained. Finally, Executive 1 would execute the contract with the
consulia.nt, which at times called for the consultant to perform vaguely-described marketihg
services.

34.  Executive 1 made no effort, or virmaily no effort, to verify the information
provided by the consultant in the Consultant Profile, apart from using Dun & Bradstreet reports
to confirm the consultant’s existence and physical address. There was no requirement for the
provision of information regarding conflicts of interest or relationships with government
offli(A:ials.. Indeed, even where the Dun & Bradsf:reet report disclosed proBléms, incoﬁsistencies,
or red flags, typically nothing was done. Thus, even if the consultant was a close relative of: a-
high-rénking foreign official, as was the case in some instances, this information was not listed
on the Consultant Profile and little or no effort was made to address such obvious conflicts qnd
risks. Rather, if the paperwork was completed, regardiess of any obvious issues (such és close
felaﬁonéhips with foreign officials or a clear lack of skill, experience or telecommunications
expertlse) Executive 1 authorized hiring and paying the third-party consultant.

35. In many instances, ALCATEL STANDARD would contract with the third-party
consﬁitant and then ALCATEL CIT would pay the consultant, to the extent that Alcatel CIT was
.tl:le fesponsible legal entity. Typically when Alcatel received payment for .its teleco@Mcétions
services and equipment from its customers (which were often governments or agencies or .
instrumentalities of governments), ALCATEL CIT would then pay the consultant who assisted in
securiﬁé that business. As such, the payments by ALCATEL CIT to the agents retaﬁned by

ALCATEL STANDARD occurred over a number of years, and because of the value of many of

13

L




these contracts, the payments made to these consultants involved millions of dollars paid out
over.r'nény years. To pay this money, among other things, ALCATEL CIT maintained a bank
account at ABN Amro Bank in New York, New York, which was used, in part, to paﬁr third-party
consultants located around the world.

36. Often senior executives at ALCATEL CIT, ALCATEL STANDARD, and ACR,
among others, knew bribes were being paid, or were aware of the high probability that many of
these third-party consultants were paying bribes, to foreign officials to obtain or retain business.
For example, in a significant number of instances, the consultant contracts were exécuted after
Aicatel had already obtained the customer business, the consultant commissions Weré excessive,
énd lump sum payments were made to the consultants that did not appear to correspond to any
one coﬁtract. In other instances, the same person would establish more than one consulting
company, and ALCATEL STANDARD would retain those multiple companies (knowing or
purposefully ignoring that they were owned and operated by the same persoﬁ). This ;zvould make
it app'ea:f that the commission rate paid to the consulting company was not éxcessive, wheﬁ in
fruth énd in fact, the aggregate commission rate was exorbitant, thereby enébling the édnéﬁltant
to fnake payments to foreign officials.

37.  In order to further conceal the illegal nature of these business practices, |
ALCATEL CIT and ACR employees sometimes employed aliases in their emails to kéep secret
the names of foreign officials who were receiving bribes and who were providing.A-lcatel entities
w1th noﬁ-ﬁublié information.

38. ALCATEL CIT, ALCATEL STANDARD, ACR, and ce.r.t'ain employees of

AL'CATEL CIT, ALCATEL STANDARD, and ACR knew, or purposefully ignored, that Iﬁany
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of the SARS and FSEs did not accurately reflect the true nature and pﬁrpose of the aéreéméﬁts.
Likewise, ALCATEL CIT, ALCATEL STANDARD, ACR, and certain employees of ALCATEL
- CIT, ALCATEL STANDARD, and ACR knew, or purposefully ignored, that many of the
invoices submitted By various third-pa;ty consultants Vfalsely claimed that Ie giﬁmate work had
been completed, while the true purpose of the monies sought by the invoices was to funnel all or
some of the money to foreign officials, directly or indirectly. Moreover, ALCATEL CIT,
ALCATEL STANDARD, ACR, and certain employees of ALCATEL CIT, ALCATEL
STANDARD, and AACR knew, or purposefully ignored, that the payments in connection with the
SARS, FSEs, and invoices were going to be passed to foreign officials. These transactions were
designed to circumvent Alcatel’s internal controls system and were flmhér undertaken knowing
that they would not be accurately and fairly reflected in ALCATEL CIT, ALCATEL
STAN DARD and ACR’s books and records, which were included in the consolidated ﬁnanc1al
statements that Alcatel filed with the SEC.
Conduct in Costa Rica
39,  Inoraround 2001, Valverde and Sapsizian, acting on behalf of ACR and
ALCATEL CIT, respectively, negotiated consultancy agreements on behalf of ALCATEL CIT
with two Costa Rican consultants, which were intended to make imprdper payments to Cosfa
Rlcan government officials in exchange for telecommunications contracts. The two coﬁsultants
Wére Sérvicios Notariales, which was headed by Valverde’s brother-in-law, and Intélmar. Both
consulfahts had many personal contacts at ICE. |
| 40. ALCATEL STANDARD, on behalf of ALCATEL CIT, executed at least five

consulting agreements with Servicios Notariales, in which ALCATEL STANDARD on behalf of
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ALCATEL CIT, promised to pay Servicios Notaﬁales a percentage of the value of a specific
contract obtained from ICE. This percentage was as high as 9.75%, a much higher commission
rate than Alcatel normally awarded to a legitimate consultant. Executive 1 of ALCATEL
STANDARD signed each of these consulting agreements. In return for the commissioﬁs; the
agreements required Servicios Notariales to perform vaguely-described marketing and advisory
services. Servicios Notariales created approximately eleven phony invoices between 2001 and
2003, totaling approximately $14.5 million, purportedly for commissions related to the contracts
awarded to Alcatel, and submitted those invoices, through Valverde at ACR, to ALCATEL CIT.

41.  Similarly, ALCATEL STANDARD, on behalf of ALCATEL CIT, entered into at
leést: foﬁr consulting agreements with Intelmar to assist Alcatel in obtaining telecommunications
contré.cts with ICE. Executive 1 of ALCATEL STANDARD signed each of these consulting
agreements. The agreements required Intelmar to perform vaguely-described advisory services.
Intelmar subsequently created approximately seven invoices reflecting largely inﬂatéd
commissidﬁs totaling approximately $3 million between 2001 and 2004, Vpurportedlﬁf- fﬁr
commiséioﬁs related to the contracts awarded to Alcatel, and submitted those invoices to
ALCATEL CIT.

42,  During this time period, Sapsizian’s supervisor, the President of Area 1 (fofmerly
k:ndwn as the Chief Operating Officer for Latin America), worked in the Miami office, m t-he;
Southerr.l District of Florida, and signed the Consultant Profile forms for Servicios Notariéll.es and
Intelmar and approved more than $18 million in payments to the consultants d'espite their hﬁge

amounts. According to Sapsizian, the President of Area 1 told him on several occasions that he
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knew he was “risking jail time” as a result of his approval of these payments, which he
understood would, at least in part, ultimately wind up in the hands of public officials.

" 43.  Following the approval by the President of Area 1, Executive 1 also approved the
retention of and payments to Servicios Notariales and Intelmar despite some obvious indications
that these “consultants” were performing little or no work yet receiving millions of dollars in
payments reflecting a significant percentage of value of the entire transaction. Indeed, Alcatel
had three consultants assisting on ICE projects at that time. But Executive 1 turned a blind eye to
this and other evidence, which made it substantislly certain that some part of these payments
would be passed on to foreign officials to assist in obtaining or retaining business.

44, Alcatel, ALCATEL CIT, ALCATEL STANDARD, and ACR conducted
insufﬁcisnt due diligence of Servicios Notariales and Intelmar. Neither Alcatel nor any‘ of 1ts
subsidiaries took sufficient steps to ensure that the consultants were complying with the FC‘?A or
othef relevant anti-corruption laws. |

45.  In or around November 2000, prior to a formal vote by the ICE Board of
bﬁectors, Sapsizian and Valverde offered ICE Official 1 1.5% to 2% of the value of a fu‘sure
contract to develop a Global System for Mobile (“GSM”) technology network in Cssta Rica and
to prsvide 400,000 lines of mobile telephone service (the “400K GSM Contract”) in exchange
for ICE Official 1°s assistance in favor of opening a bid round for a GSM-based msbile network,
rsther than ar network based on a different technology not offered by Alcafel (yst that was ‘offered
bf Alcatel’s competitors). ICE Official 1 accepted the offer and subseciuently agreed to shase

part of this fee with Senior Government Official 1. Subsequently, ICE Official 1 used his
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influence, and the ICE Board later voted to open a bid round for developing a mobile hetwork in
- Costa Rica using the GSM technology that Alcatel was offering.

46. On or about June 12, 200 1', in part as a result of ICE Official 1’s influence, ICE
awarded ALCATEL CIT a separate contract, valued at approximately $44 million, to supply
equipment for ICE’s fixed network (the “Fixed Network Contract”).

47. On or about August 28, 2001, in part as a result of ICE Official 1’s influence,
ICE awarded Alcatel CIT the 400K GSM Contract described above in Paragraph 45. This
contract was valued at approximately $149.5 million.

48. After Alcatel received the two ICE contracts described above, from in or around
-Decem-ber 2001 to in or around October 2003, ALCATEL CIT wire transferred approximately
$14.5 million from its account at ABN Amro Bank in New York to an account at a correspondent
bank,. the International Bank of Miami in the Southern District of Florida, to be further credited
to Servicios Notariales’ account at Cuscatlan International Bank in Costa Rica. This amount of
money bore no relation to any actual services provided by Servicios Notariales bécause itl Wés, in
ireality, ﬁsed in large part to make bribe payménts to Costa Rican governrhent officials.
Speciﬁ;:aliy, Servicios Notariales used at least $7 million of that money to pay the following
Costa Rican government officials for assisting ALCATEL CIT in obtaixﬁng and reta\:ining

business in Costa Rica, including:

ICE Official 1 $2,560,000 and
$100,000 in certificates of deposit

Senior Government Official 1 | $950,000
(through the ICE Official 1)
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ICE Official 2 $945,000
ICE Official 3 $145,000
ICE Official 4 $110,000
ICE Official 5 $1,300,000
Legislator 1 $550,000

49,  Valverde and Sapsizian each received kickbacks from Servicios Notariales. .
Sapsizian received more than $300,000 from Servicios Notariales, an amount wired to a
Panamanian bank account held by an entity he controlled. Valverde and his family members
received more than $4.7 million in kickbacks from Servicios Notariales.

50. In addition, from in or around 2001 to in or around May 2004, ALCATEL CIT
wire transferred from its account at ABN Amro Bank in New York approximately $3.9 million to
Intelmar in Costa Rica. This amount of money bore no relation to actual services prbvided by
Intelmar and also was used to make bribe payments to Costa Rican government officials. For
example, Intelmar made payments from in or around December 2002 to in or around October
2003 totaling approximately $930,000 to ICE Official 6.

-7 51.  Alcatel’s efforts in Costa Rica were further rewarded on or about Ma& 23, 2002,
when ICE awarded ALCATEL CIT 2 third contract, for additional switching equipment for the
fixed network valued at approximately $109.5 million. .

: 52. | Moreover, Sapsizian, on behalf of ALCATEL CIT, approved the payment of
approxunately $25,000 in travel, hotel, and other expenses incurred by ICE officials dunng a
prlmanly pleasure trip to Paris in or around October 2003 to discuss the GSM contract.

Sapsman mstructed an ALCATEL CIT employee to pay for some of these expenses in cash to
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conceal the payments and avoid leaving a paper trail leading to Alcatel. This trip was pai'ﬁally
infeﬁded to reward these government officials for providing Alcatel with lucrative c-ontracts,. and
the expenses were not bona fide promotional expenses under Title 15, United States Code,
Section 78dd-3(c)(2).

53.  Through the above-referenced conduct, employees of ALCATEL CIT,
ALCATEL STANDARD, and ACR knowingly circumvented Alcatel’s internal controls system
and made inaccurate and false entries in the books and records of ALCATEL CIT, ALCATEL
| STANDARD, and ACR, whose financial results were included in the consolidated financial
stateﬁlents of lAlcatel submitted to the SEC. As a result of the contracts wbn by ALCATEL CIT
in Costé Rica as a result of bribe payments, Alcatel earned approximately $23,661,000 in profits.

Conduct in Honduras

54,  Besides operating in Costa Rica, ACR provided assistance to Alcatel de
Honduras S.A., a wholly owned subsidiary of Alcatel which ran operations in Honduras.
Eniplbyees of ACR, along with Sapsizian, pursued business opportunities on behalf of Alcatel in
Honduras with Hondutel and Conatel. ALCATEL CIT and Alcatel Mexico pursued bu.siness in
Honduras by retaining certain consultants through ALCATEL STANDARD. ALCATEL CIT
aﬁd Aiczitel Mexico made large commission payments to at least one consultant, lqléwing that all
or some of the money paid to that consultant would be paid to a close r.eIat.i\-re ofa Hondﬁraﬁ
government official, with the high probability that some or al} of the money would be passed on
to the Hdnduran government official, in exchange for favorable treatment of Aléatel, ALCATEL

CIT, and Alcatel Mexico.
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55.  In or around 2002, at the request of the brother of Senior Government Official 2
in H.onduras, ALCATEL STANDARD retained a new consultant in Honduras, Honduran
Consultant 1, to perform vaguely described marketing and advisory services such as “maintaining
liaisons with appropriate government officials.” Honduran Consultant 1, however, was, in fact,
an exclusive distributor of “brand name perfumes,” and had no contacts in, or prior experience
with, the telecommunications industry in Honduras or anywhere else. Rather, Honduran
Consultant 1 was selected by Senior Government Official 2's brother, who instructed Sapsizian
and an ACR employee to use Honduran Consultant 1 as an agent. Sapsizian and other ACR
employees believed that all or some of the money paid to Honduran Consultant 1 would bé paid
to Scnidf Government Official 2 and the family of Senior Government Official 2 in exchange for
favofable treatment.

56.  In retaining Honduran Consultant 1, ALCATEL STANDARD knowingly failed
to conduéf appropriate due diligence on Honduran Consultant 1 and did not follow 1ip on
numerous, obvious red flags. First, Honduran Consultant 1 was a perfume distributdr with no
expéfience in telec;ommunications. Honduran Consultant 1°s Company Profile, sigﬁed by
Hondurén Consultant 1 and Alcatel’s Area President, listed Honduran Consultant 1’s main
bﬁsiness as.the distribution of “fine fragrances and cosmetics in the Honduran market.” The‘Dun
& Bra&étreet report provided to the Executive 1 of ALCATEL STANDARD stated that the |
cbmpanjr was “engaged in cosmetic sales, house-to-house.” Second, the brother of Senior
Government Official 2 regularly communicated with Alcatel employees via an e-mail la.ddress .‘

from a domain name affiliated with Senior Government Official 2 and that ofﬁcial’é; family.

Third,.in or around late 2003, Senior Government Official 2°s brother directly contacted
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Alcatel’s Area 1 President in an effort to collect sales commissions Alcatel owed to Hondﬁran
Consuité.nt 1. Senior Government Official 2 then personally met with Alcatel’s Area 1 President
in March 2004 in Spain as part of this effort.
57.  Using ALCATEL STANDARD’s agreement to retain Honduran Consultant 1
and ALCATEL CIT’s and Alcatel Mexico’s payments to Honduran Consultant I, Alcatel,
| ALCATEL CIT, and Alcatel Mexico sought to secure an improper advantage fn secking business
with Hondutel, and were able to retain contracts that may have otherwise been fescinded. In fact,
Hondutel awarded Alcatel one contract in or around 2002: The Pair Gain Project, valued at
approximately $1 million. Alcatel was awarded four additional contracts in or arouﬁd 2003, fora
combineci contract value of approximately $47 million. These projects were: (1) the Natioﬁel
Fiberi Optic project; (2) the Fixed Lines project; (3) the National Radio Network project; and (4)
the Hondu;tel call center project. ALCATEL CIT and Alcatel Mexico were able to retain these
contracts in spite of significant performance problems. |
58.  ALCATEL CIT and ACR employees arranged for several other Honduran

govenoxnent officials to take primarily pleasure frips to France, which were paid by ALCATEL |
CIT or ACR directly. From in or around 2002 to in or around 2004, a high;ranking eieeotive of
Conatel Conatel Official, provided ALCATEL CIT and ACR employees with several sets of |
conﬁdenual mternal Conatel documents, including confidential Hondutel b1d doeuments a
Conatel Official also provided confidential documents to the brother of Senior Government
(jfﬁeiai 2 indicating in his email that the documents were “for your eyes only.” The brother
forwarded these documents to ALCATEL CIT and ACR employees. ALCATEL CIT and ACR

employees subsequently arranged for Conatel Official to travel to Europe on three separate
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occasions, including one trip thaf had nothing to do with Alcatel business and for Win'ch the
official received full reimbursement. |

59. A high-ranking executive at Hondutel, Hondutel Official, who was appointed to
his position by Senior Government Official 2, also received gifts and improper payments from |
ALCATEL CIT and ACR employees. In or around 2004, Hondutel Official solicited and then
received a payment of approximately $2,000 from ACR for an educational trip for his daughter.
ALCATEL CIT and ACR employees also arranged and paid for Hondutel Official to take a trip
to Paris, France in or around 2003 with Hondutel Official’s spouse. During part of the 2003 trip
to Paris, the Hondutel Official was lobbied to direct business to Alcatel, but most of the trip
coﬁsisted of touring activities via a chauffeur-driven vehicle.

60. ALCATEL CIT also made payments to ‘a Hondutel attorney who worked on the
i’air Gain contract. ALCATEL CIT paid for a leisure trip to Paris taken by the attorriejr and the
attomey.’s‘ daughter in or around June 2003, and then made a payment to the attorney of R
approxnnately $1,500 to thank the attorney for the attorney’s work on the Pair Gain contraet
The Alcatel employee who helped arrange the trip to Paris was informed by an ALCATEL CIT
employee that it was “based around the idea of a visit to Paris. Versailles, Mont St. Mlchel,
ehauffeuf, lido, excursion Boat, ..., hotel in Paris.” The itinerary for June 7, 2003 ,‘ was Iieted as
“Visit ‘Germany (?) (unless they want to go shopping in Paris).”

61.  Inengaging in the above-referenced conduct, employees of ALCATEL CIT,
ALCATEL STANDARD, and ACR knowingly circumvented Alcatel’s internal controls syetem
and caused maccurate and false entries in the books and records of ALCATEL CIT and

ALCATEL STANDARD whose financial results were included in the consohdated fmancml
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statements of Alcatel submitied to the SEC. ALCATEL CIT’s financial rééults were iﬁclﬁded in
the consolidated financial statements of Alcatel submitted to the SEC. As a result of the bfibe
paym_ents', Alcatel earned approximately $870,000 in profits.

| Conduct in Malaysia

62.  Alcatel also pursued business in Malaysia through Alcatel Malaysia. Telekom
Malaysia was the largest telecommunications company in Malaysia and was controlled by the
government of Malaysia. Telekom Malaysia was Alcatel Malaysia’s largest client. Celcom was
Telekom Malaysia’s wholly owned subsidiary and focused exclusively on mobile
communications services.

63. Inatleast 17 instances from in or around 2004 to in or around 2006, ;Alcatel
Malaysia employees, with the consent and approval of Alcatel Malaysia’s management, such as
Executive 2 and Executive 3, made improper payments to Telekom Malaysia employees in
exchange for nonpublic information relating to ongoing public tenders. The documents
purchased generally consisted of internal assessmerits by Celcom’s tender committee of non-
ﬁublic cdmi)etitor pricing information.

64 Eight of the 17 improper payments to Telekom Malaysia employees were made
1n .czonhection with a single public tender that Alcatel Malaysia ultimately won in or around June
2006: Phase II of a two-part mobile network contract with Celcom, valued at approximatély $85
million. -Fc;r each of these payments, Alcatel Malaysia employees created invoices falsely '
referring tol various types of “document fees,” but on at least one occasion accurately refeﬁng to

“puibhase of tender documents.” Each of these invoices was approved for payment by Alcatel
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Maleyeia’s management, such as Executive 2 and Executive 3, and suoscquently paid .out of
Alcatel Malaysia’s petty cash account. |

65.  Alcatel typically paid its agents and consultants commission rates based on the
total value of a contract rather than pay a fixed fee for services. In late 2005 and early 2006,
ALCATEL STANDARD, however, entered into consulting agreements with Malaysian
Consultant 1 for more than $500,000 for marketing reports and studies. At the time payments
were made to Malaysian Consultant 1, Alcatel Malaysia and ALCATEL STANDARID were
aware of a significant risk that Malaysian Consultant 1 would pass on all or a part of these
payments to foreign ofﬁcrals. None of the reports or studies appear to have ever been generated.

06. Similarly, in mid-2005, ALCATEL STANDARD entered inio a consulting
agreement on behalf of Alcatel Malaysia with Malaysian Consultant 2 under which ALCATEL
STANDARD agreed to pay a total of $500,000 for a “‘strategic intelligence report on Celcom S
posmomng in the cellular industry in relation to its competitors.” Despite of paying Malaysian
Consultant 2 half a million dollars for this report, as with Malaysian Consultant 1, there is no
evidence that Malaysian Consultant 2 did any actual work for Alcatel Malaysia or ever produced
thc report In or around June 2005, Malaysian Consultant 2 sent Executive 1 of ALCATEL
STANDARD a copy of a thirteen-slide PowerPoint presentatlon which appears to have been
created by Celcom rather than Malaysian Consultant 2. When making this payment, executives
of ALCATEL STANDARD and Alcatel Malaysia were aware of a significant risk toat Malaysian

Consultant 2 was serving merely as a conduit for bribe payments to foreign officials.
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© 67. Malaysia Consultant 1 worked for Alcatel Malaysia to benefit Alcatel before
formal agreements were finalized and executed, under what were called “gentlemen’s
agreements,” which required‘ that consulting agreements be entered into retroactively.

68.  Alcatel Malaysia lacked internal controls, such as formal policies covering
expenditures for gifts, travel, and entertainment for customers, leading to Alcatel Malaysia
employees giving lavish gifts to Telekom Malaysia officials.

69.  Through the above-referenced conduct, ALCATEL STANDARD and Alcatel
Malaysia knoxiringly circumvented Alcatel’s internal controls system and caused inaccurate and
false entries in the books and records of ALCATEL STANDARD and Alcatel Malaysia, whose
ﬁnanc-:ial' resuits were included in the consolidated financial statements of Alcatel submitted to
the SEC. Although Alcatel won the $85 million Celcom contract, Alcatelldid nlot generate any
profits frbm it. |

B Conduct in Taiwan

70.  Alcatel also pursued business in Taiwan through its indirect subsidiary, Alcﬁtel
SEL. Executive 4 of Alcatel SEL hired two third-party consultants, Taiwanese Constulfantl i1 and
Taiﬁaneée Consultant 2, to assist Alcatel SEL and Taisel, an Alcatel joint venture, in obtaining
an axlel counting contract from the TRA initially valued at approximately $27 million. Both
éonéﬁifza:nts claimed to have close ties to certain legislators in the Taiwanese govern'méﬁtlwho
were ﬁnderétood to have inﬂuem-:e in awarding the contract due to their particular respdnsibilities
iﬁ thé- legislature.

71. Tn or around June 2000, Taiwanese Consultant 1 entered into a consulting

agreement with ALCATEL STANDARD, which approved the agreement despite conducﬁng
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little due diligence on the consultant. The Dun & Bradstreet report for Taiwanese Consultant 1.,
which was provided to ALCATEL STANDARD in or around 2001 after the consulting
agreement was entered, indicated that attempts to contact Taiwanese Consultant 1 were
unsuccessful as the telephone number, facsimile number, and address provided did not relate to
Taiwanese Consultant 1. The company profile, which was not signed by a Taiwanese Consultant
1 representative and the Alcatel Area President until in or around 2002, reflected that Taiwanese
Consultant 1 had no relevant market experience or knowledge, indicating that the company’s

. ‘main line of business was “Trading for Bar Code Reader, Printer & Ribbon, POS terminal,
DATA terminal, CASH draws.”

72.  The original Taiwanese Consultant 1 consulting agreement provided for a 3%
commission; amended agreements signed in or around March 2003 and in or around April 2004
provided that Taiwanese Consultant 1 would receive 4.75% and 6%, respectively, of the value of
the 'cnntract. The agreements provided that Taiwanese Consultant 1 would promote Alcatel |
SEL’s efforts to secure the TRA axle counting contract, including providing advice nnd maﬂcet
infellligen.ce and rkeeping Alcatel SEL informed of “potential clients’ requirements, deeisi‘ons‘ and

' fnture plens.”- Executive 1 of ALCATEL STANDARD signed the original agreement end the
amennled agreements.

73. In fact, the purpose behind Alcatel’s hiring of Taiwanese Consultant 1 was 50
that Alcatel SEL could make improper payments to three Taiwanese legislators who had -
inﬂuence.in‘ the award of the TRA axle counting contract. On or about May 10, 2004, after '.
Taisei had been awarded the contract, Alcatel SEL paid Taiwanese Consultant 1 a coMission of

approﬁdmately $921,413 by wire transfer from Alcatel SEL’s ABN Amro bank account in New
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York, New York. Taiwanese Consultant 1, in turn, made improper payments to two Taiwanese
leéislators: Legislator 2 and Legislator 3.

74.  Legislator 2 was a member of the Committee of Transport of the Legiélativé |
Council, which had oversight authority for telecommunications contracts in Taiwan. Legis.léator 2
assisted Alcatel SEL in convincing TRA that Alcatel SEL satisfied the technical requirements of
the tenders. Legislator 2 also publicly supported Alcatel SEL’s bid and provided advice to
Alcatel concerning its TRA bid documents.

75.  Legislator 3 attempted to alter TRA’s technical specifications to .improve Alcatel
SEL’s bidding chances. Taiwanese Consultant 1 bromised approximately $180,000 in campaign
fund.s'for Législator 3’s 2004 election campaign and then paid Legislator 3 approximately
~ $90,000 in or around 2004, after Alcatel SEL won the bid. Taiwanese Consultant 1 kept some of
the commiséion and kicked back approximately $150,000 to Executive 4.

76. Executive 4 and Taiwanese Consultant 1 also spent approximately $$,000 on
trips to Gem‘ia.ny in or around May 2002 for an assistant in the office of Législator 2, and in or
afound October 2003 for a secretary to the Taiwan Transportation and Communications Minister.
Both trips were primarily for personal, entertainment purposes, with only nominal busmesé
jusuﬁcatlon Indeed, the secretary of the Taiwan Tra.nsportatlon and Communications Mlmster
brought his ex-wife on the trip, also at Alcatel’s expense. Alcatel SEL paid for the hotel and
meal expenses directly and reimbursed Executive 4 and Taiwanese Consultant 1 for train tlckets
taxis, and g1fts According to a February 2006 Group Audit Services report, Alcatel SEL’s
management knew of and approved reimbursement of these expenses. In addltlon in or a:cound

J a.‘nuaryr 2004, Alcatel SEL paid Taiwanese Consultant 1 approximately $3,000 fo reimburse it
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for a set of crystal given to the secretary of the Taiwan Transportation and Communications
Minister.

77.  In or around 2002, Executive 4 hired Taiwanese Consultant 2 on behalf of
Alcatel SEL because Taiwanese Consultant 2’s owner was the brother of Legislator' 4, who had
influence with respect to TRA matters. Executive 4 met with Taiwanese Consultant 2°s owner
and Legislator 4, who requested that Alcatel SEL pay him a 2% success fee through Taiwanese
Consuliant 2 in connection with the axle counting contract. To bribe Legislator 4, Alcatel SEL
arranged for a bogus consulting agreement between Taisel and Taiwanese Consultant 2. In
teality, it was never expected that Taiwanese Consultant 2 would provide any legitirhate services
to Talsel On or about April 1, 2004, at Executive 4’s instruction, Taisel signed a subcontract
with Taiwanese Consultant 2 that called for Taisel to pay Taiwanese Consultant 2 approxnnately
$3l83,895. Taisel paid approximately $36,561 to Taiwanese Consultant 2 on or about May 12,
2004, by wire transfer. |

- 78. Neither Taiwanese Consultant 1 nor Taiwanese Consultant 2 prov1ded leg1tm1ate

seﬁieeé to Alcatel or Alcatel SEL. Their only function was to pass on improper payments to
three Taiwanese legislators on behalf of Alcatel SEL and Taisel. On or about December 30
2003 Talsel’s bld was accepted by the TRA which granted Taisel a supply contract worth
approximately $19.2 million, an amount lowered from the originally proposed $27 million
contraet as e result of an alteration in the scope of the work required. |

79.  Alcatel SEL’s financial results were included in the consolidated financial
stafeﬁents ef Alcatel submitted to the SEC. As a result of the contracts won by Alcatel in

Taiwan as a result of bribe payments, Alcatel earned approximately $4,342,600 in profits.
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80. In furtherance of the conspiracy and to achieve its purpose and objects, at least
one of the co-conspirators committed or caused to be committed, in the Southern District of
Fldrida, and elsewhere, the foliow'mg overt acts, amoﬁg others:

Acts Involving Costa Rica

81. In or around June 2000, Sapsizian and ICE Official 1 discussed the assistance
that other foreign officials in Costa Rica could provide to Alcatel.

82. In or around November 2000, Sapsizian, on behalf of ALCATEL CIT, and
Valverde, on behalf of ACR, offered ICE Official 1 1.5% to 2% of the value of the 400K GSM
Contract in exchange for his assistance in ensuring that ICE would open the 400 GSM Cbntract
o public bid.

| 83.  In or around December 2000, Sapsizian, on behalf of ALCATEL CIT, and
Valverde, on behalf of ACR, agreed to pay 1.5% to 2% of the value of the 400K GSM Contract
to ICE dfﬁcial 1 in exchange for his assistance in opening a bid round. After he agreéd to the
deal iﬁ:pril.lciplé wifh Sapsizian and Valverde, ICE Official 1 offered to share the payments with
Senior Government Official 1. |

84.l On or about January 23, 2001, the President of Area 1, on behalf of the Albatel
Group, signed a SAR and FSE for Servicios Notariales without performing é.ppropriate due |
diligénce.és part of an internal controls program.

85. On or about March 14, 2001, Executive 1, on behalf of ALCATEL STANDARD,
81gned a consultancy agreement for Servicios Notariales with a $100,000 lump sum payment plus
a commission rate of 8.25% without Executive 1 performing the appropnate due diligence as part

of an mtemal controls program.
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86. On or about June 11, 2001, Executive 1, 7011 behalf of ALCATEL STANDARD,
signed a consultancy agreement for Intelmar with a commission rate of 1% without Executive 1
performing the appropriate due diligence as part of an internal controls program.

87.  On or about August 30, 2001, Executive 1, on behalf of ALCATEL
STANDARD, signed an amended consultancy agreement for Servicios Notariales increasing the
commission rate to 9.75% without Executive 1 performing the appropriate due diligence as part
of an internal controls program.

88. On or about October 7, 2001, Servicios Notariales submitted an invoice to
ALCATEL CIT, to the attention of Sapsizian, for partial payment of “commissions” in the
approgcimate amount of $800,000.

89. On or about November 6, 2001, Servicios Notariales submitted an invoice to
ALCATEL CIT, to the attention of Sapsizian, for partial payment of “commissions” in the
approxmate amount of $700,000.

90.  On or about November 19, 2001, Sapsizian, on behalf of ALCATEL CIT
emailed an Alcatel employee authorizing three payments to Servicios Notariales for the
approximate amounts of: $800,000, $700,000, and $749,241.

| 91. On or about December 6, 2001, Servicios Notariales submitted an invoice to
ALCATEL CIT, to the attention of Sapsizian, for partial payment of “commissions™ in the
approxmlate amount of $749,271.

92. On or about December 6, 2001, ALCATEL CIT caused a wire transfer of

approximately $800,000 from its account at ABN Amro Bank in New York, New York, to an
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accounf at a correspondent bank, the International Bank of Miami in Miami, Florida, for further
cr:_dit_ to ‘Servicios Notariales’ account at Cuscatlan International Bank in Costa Rica.

93. On or about December 27, 2001, ALCATEL CIT causeci a wire transfer of
approximately $700,000 from its account at ABN Amro Bank in New York, New York, to an
account at a correspondent bank, the International Bank of Miami in Miami, Florida, for further
credit to Servicios Notariales’ account at Cuscatlan International Bank in Costa Rica.

94,  On or about January 24, 2002, ALCATEL CIT caused a wire transfer of
approximately $749,271 from its account at ABN Amro Bank in New York, New York, to an

account at a correspondent bank, the International Bank of Miami in M1am1 Florida, for further

, credzt to Servicios Notariales’ account at Cuscatlan International Bank in Costa Rlca

05. On or about March 13, 2002, the President of Area 1, on behalf of the Alcétel
Gfoup, Signed a SAR for Servicios Notariales without the Area President ﬁerfoﬁning the
approiariate due diligence as part of an internal controls program. o
I96 .‘ On or about May 20, 2002, Servicios Notariales caused the puréhase of four
Certiﬁcéfés of Deposit (CDs) worth approximately $100,000, using funds Vfrom its aécount at
Cuscatlan International Bank, in Costa Rica, in order to give those CDs to ICE Ofﬁc1a1 1 |
o 97. On or about June 25, 2002, Executive 1, on behalf of ALCATEL STANDARD
signed .a consultancy agreement for Servicios Notariales concerning the 400K GSM Contract
with a cofnmission rate to 5.5% without Executive 1 performing the appropriate due ‘diligrexilce as
plart of an internal controls program. |
| 98 On or about July 15, 2002, Executive 1, on behalf of ALCATEL STANDARD,

signed a consultancy agreement for Intelmar concerning the 400K GSM Contraét with a
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commission rate of 1.25% without Executive 1 performing the appropriate due diligence as part
of an internal controls program.

99.  On or about July 22, 2002, Servicios Notariales submitted an invoice th> o
ALCATEL CIT, to the attention of Sapsizian, for partial payment of “commissions” in the
approximate axnount.of $1,380,085.

100. On or about July 29, 2002, Valverde, on behalf of ACR, faxed the July 22
Servicios Notariales invoice for approximately $1,380,085 to “Mrs. Alcatel CIT (C/O C.
Sapsizian).”

| -10:1. On or about August 8, 2002, ALCATEL CIT caused a wire tré.nsfer of
approximately $1,380,085 from its account at ABN Amro Bank in New York, New York, to an
account at a correspondent bank, the International Bank of Miami in Miami, Florida, for further
credit to Servicios Notariales’ account at Cuscatlan International Bank in Cbsta Rica.

102. On or about August 14, 2002, Servicios Notariales caused a wire transfer of
_ approxima;cely $100,000 from its account at Cuscatlan International Bank in Costa Rlca té an
acébﬁﬁt in the name of ICE Official 1’s wife at Terrabank N.A., located in Miami, Florida, then
to an accdunt in the name of ICE Official 1°s wife at Saint George Bank & Trust Co. Ltd in
Panama.

l1 03. On or about August 16, 2002, Serviciios Notariales caused a wire tra,J;sfer of
apﬁrbxizﬁately $590,000 from its account at Cuscatlan International Bank in Costa Ricatoan

accé)unt in the name of ICE Official 1°s wife at BCT Bank International in Panama.
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" 104. On or about September 13, 2002, the President of Area '1, on behalf lof the Aicatel
Groﬁp, signed a FSE for Servicios Notariales without the Area President performing the
appropriaté due diligence as part of an. internal controls program.

105. On or about September 19, 2002__, Servicios Notariales submitted an invoice to
ALCATEL CIT, to the attention of Sapsizian, for partial payment of “commissions” in the
approximate amount of $704,100.

106. On or about October 2, 2002, Servicios Notariales submitted an invoice to
ALCATEL CIT, to the attention of Sapsizian, for partial payment of “commissions” in the
a;.pproximate amount of $345,536.

1l07.' On or about October 7, 2002, Valverde, on behalf of ACR, faxed thé invoices
dated‘September 19, 2002, and October 2, 2002 to “Murs. Alcatel CIT, (C/O Sapsizian).”

108. On or about November 27, 2002, Executive 1, on behalf of ALCATEL
STANDARD, signed a consultancy agreement for Servicios Notariales with Va commission rate of

| 75% Mﬁout Executive 1 performing the appropriate due diligence as part of an internal controls
program. |

109. | On or about_No;rember 28, 2002, ALCATEL CIT caused a wire transfer of
aﬁproﬁinately $1,049,636 from its account at ABN Amro Bank in New York, New York, to an
account at a correspondent bank, the International Bank of Miami in Miaini, Florida, for fﬁither
crédit to Servicios Notariales’ account at Cuscatlan International Bank in Costa Rica.. |

110.  On or about December 9, 2002, Servicios Notariales caused a wire trénsfer of
appm;umately $180,000 from its account at Cuscatlan International Bank in Costa Rica to an

account in the name of ICE Official 1°s wife at BCT Bank International in Panama
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111. On or about February 12, 2003, Servicios Notariales submitted two invoices to
ALCATEL CIT, to the attention of Sapsizian, for partial payment of “commissions,” each in the
apprbxirnate amount of $1,969,667. |

112.  On or about February 18, 2003, Valverde, on behalf of ACR, faéced the two
invoices for approximately $1,969,667 to “Mrs. Alcatel CIT, Atin: C. Sapsizian (France).”

113. On or about March 1, 2003, Intelmar submitted an invoice to ALCATEL CIT for
a payment in the approximate amount of $1,231,042.

114. On or about March 27, 2003, ALCATEL CIT caused a wire transfer of
approximately $3,939,334 from its account at ABN Amro Bank in New York, New York, to an
account atl a correspondent bank, the International Bank of Miami in Miami, Florida, fé.r further
crédif tor Servicios Notariales® account at Cuscatlan International Bank, in Costa Rica.

1 15. On or about April 2, 2003, Servicios Notariales caused a ﬁré ﬁansfer of
appfb};jméteif $576,000 from its accbunt at Cuscatlan International Bank in Costa Rica to an
account in the name of ICE Official 1’s wife at BCT Bank International .in Panama.

116, On or about April 7, 2003, ALCATEL CIT caused a wire transfer of
approxnnately $1,231,042 from its account at ABN Amro Bank in New York, New York to
Intelmar s account at Cuscatlan International Bank in Costa Rica, from whxch account Intelmar
pa1d hundreds of thousands of dollars to ICE Ofﬁclal 6.

1 17. " On or about June 19, 2003, ALCATEL CIT caused a wire transfer of
approx1mately $1,099,630 from its account at ABN Amro Bank in New York New York, to an
account ata correspondent bank, the International Bank of Miami in Miami, Florlda for further

cfedit to Servicios Notariales’ account at Cuscatlan International Bank in Costa Rica.
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118.  On or about July 7, 2003, Servicios Notariales caused a wire transfer of
apjnroxirﬂatély $339,000 from its account at Cuscatlan International Bank in Costa Rica to an '
account in the name of ICE Official 1°s wife at BCT Bank International in Panama.

' 119. Onor about September 26, 2003, Servicios Notariales submitted an invoice to
ALCATEL CIT, to the attention of Sapsizian, for partial payment of “commissions™ in the
approximate amount of $1,155,4138.

120.  On or about September 26, 2003, Servicios Notariales submitted an invoice to
ALCATEL CIT, to the attention of Sapsizian, for partial payment of “commissions” i the
approximate amount of $3,555,091. |

.1 271. On or about October 20, 2003, ALCATEL CIT caused two separate wire
ﬁansfers totaling approximately $1,178,764 from its account at ABN Amro Bank in New York,
New York, to Intelmar’s account a‘g Cuscatlan International Bank in Costa Rica, frorﬁ which
éccoﬁnt Intelmar paid hundreds of thousands of dollars to ICE Official 6.

o -122. On or about October 23, 2003, ALCATEL CIT caused two separate wire -
transfers totaling api)roxhnately $4,710,509 from its account at ABN Amro Baﬁk in Ner &ll’o.rk,
New York, to an account at a correspondent bank, the International Bank of Miami inlMiami,
Flc'a‘rid.a, .fo.r further credit to Servicios Notariales’ account at Cuscatlan International Bank in
Costa Rica.

- 123.  On or about October 27, 2003, Servicios Notariales caused a wire transfer of'
épproxixﬁately $450,000 from its account at Cuscatlan International Bank in Costa Rica to an

acéouﬁt in the name of ICE Official 1’s wife at BCT Bank International in Panama.
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Acts Involving Honduras

124.  In or around February 2002, in Key Biscayne, Florida, Sapsizian, on behalf of
ALCATEL CIT, and another ACR employee met with the brother of Séﬁior Government Offictal
2 to discuss how the high-ranking official and Alcatel could assist each other.

125. On or about November 12, 2003, Executive 1 of ALCATEL STANDARD
executed a consultancy agreement with Honduran Consultant 1 concerning a National Fiber
Optic contract without Executive 1 performing the appropriate due diligence as part of an
internal controls program.

126.  On or about December 11, 2003, the brother of Senior Government Official 2
sent an email from a domain name affiliated with Senior Government Official 2 and the family of
Sézﬁor Govemmeﬁt Official 2 to Alcatel’s Deputy Country Senior Officer for Central America )
stating that Alcatel had clearly “been favored with over $50 million of business” and had “access
to the hi:gl;xest levels of government.” |

127. | On or about February 11, 2004, employees of ALCATEL CIT and ACR éaused
Ailcéfél Mexico, a wholly owned subsidiary of Alcatel, to wire transfer approxiﬁlately $215,060
frmﬁl its account at ABN Amro Bank in New York, New York, to an account controlled by
Honduran Consultant 1 at BAC International Bank in Panama. N

o -128. On or about April 14, 2004, the owner of Honduran Consultant 1 sent a Iettér to
thé President of Area 1 stating that “thanks to our activities all doors remain opeh fdr Aleatel in
Honduras béginm'ng with Hondutel, Conatel (regulating body) and up to and inc]uding the.

higﬁést ieveis of the Executive Branch.”
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129. On or about June 2, 2004, employees of ALCATEL CIT and ACR c;aused
Alcatel Mexico to wire transfer approximately $134,198 from its account at ABN Arﬁro Bank in
Newr York, New York, to an account controlled by Honduran Consultant 1 at BAC International
Bank in Panama.

130. On or about June 25, 2004, Executive 1 of ALCATEL STANDARD executed a
consultancy agreement with Honduran Consultant I concerning the Pair Gain project.

131. bn or about September 23, 2004, ALCATEL CIT caused a wire transfer of
approximately $45,586 from its account at ABN Amro Bank in New York, New York, to an
account controlled by Honduran Consultant 1 at BAC International Bank in Panama.

132. On or about September 23, 2064, employees of ALCATEL CIT and ACR bdused
Alcatel Mexico 1o wire transfer approximately $41,022 from its account at ABN Amro Baﬁk mn
ﬁew York, New York, to an account controlled by Honduran Consultant 1 at BAC International
Bank in Panama.

133.  On or about March 3, 2005, employees of ALCATEL CIT and ACR caused
Alcatel Mexico to wire transfer approximately $161,726 from its account at ABN Amro Blank in
Néw Yolrk, New York, 1o an account controlied by Honduran Consultant 1 at BAC intéméﬁbnal
Bank‘in lPanama. |

134 On or about July 7, 2005, employees of ALCATEL CIT and ACR caused Alcatel
Mexwo to wire transfer approximately $26,667 from its account at ABN Amro Bank in New
Yofk, -New York, to an account controlled by Honduran Consultant 1 at BAC Intematioﬁél Bank

in Panama.
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| 135. On or about June 29, 2006, ALCATEL CIT wire transferred approximateiy ”
$80,.130 from its account at ABN Amro Bank in New York, New York, to an accounf coﬁtrélléd
by Honduran Consultant 1 at BAC Intemationai Bank in Panama.
Acts Involving Malaysia
136. On or about October 25, 2004, an Alcatel Malaysia employee made a payment of.
approximately $300 in cash to a Telekom Malaysia employee.
137.  On or about Japuary 11, 2005, an Alcatel Malaysia employee made a payment of
approximately $300 in cash to a Telekom Malaysia employee.
138. On or about May 11, 2005, an Alcatel Malaysia employee made a pay'ment of
appro:;climately $300 in cash to a Telekom Malaysia employee.
| 139. On or about June 20, 2005, Executive 1, on behalf of ALCATEL STANDARD,
executed a consulting agreement with Malaysian Consultant 2 under which ALCATEL
STANDARD agreed to pay a total of $500,000 for a “strategic intelligence report on Celcom S
pos1t10n1ng in the cellular industry in relation to its competitors™ without Executive 1 performing
the appr;priate due diligence as part of an internal controls progaﬁ. |
| 140. On or about June 6, 2005, an Alcatel Malaysia employee made a payment of
approxiniately $790 in cash to a Telekom Malaysia employee.
- 141. On or about June 29, 2005, an Alcatel Malaysia employee made a payment of
approximatély $790 in cash to a Telekom Malaysia employee. |
142, Onor about September 1, 2005, ALCATEL STANDARD wire tcansferred
apprr;mmately $500,000 from its account at Credit Suisse in Zurich, Smtzerland to Malaysmn

Consulta.nt 2’s account at Standard Chartered Bank in Hong Kong!
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143.  On or about December 13, 2005, an Alcatel Malaysia employee made a payment
of approximately $1,500 in cash to a Telekom Malaysia employee.

144. On or about Febfuary 14, 2006, Executive 1, on behalf of ALCATEL
STANDARD, executed a consulting agreement with Malaysian Consultant 1 under which
ALCATEL STANDARD agreed io pay a total of approximately $200,000 for a series of market
reports analyzing conditions in the Malaysian telecommunications market without Executive 1
performing the appropriate due diligence as part of an internal controls program.

145. On or about January 13, 2006, an Alcatel Malaysia employee made a payment of
approximately $900 in cash to a Telekom Malaysia employee. -7

146. On or about January 16, 2006, an Alcatel Malaysia employee made a payment of
approximately $600 in cash to a Telekom Malaysia employee. |

- 147. On or about February 6, 2006, an Alcatel Malaysia employee made a payment of
apprommately $1,500 in cash to a Telekom Malaysia employee. Il

148.  On or about February 15, 2006, an Alcatel Malaysia employee made a payment
of approx1mate1y $6,000 in cash to a Telekom Malays1a employee.

149, On or about March 13, 2006, ALCATEL STANDARD wire transferred
eppfex%mafely $100,000 from its account at Credit Suisse in Zurich, Switzerland, via its
conespohcient account at Deutsche Bank in New York, New York, to Malaysian Cons‘,ulltanthl ’s
aee.(l)‘untre.t Ceiyeh Bank in Heng Kong.

150. On or about March 17, 2006, ALCATEL STANDARD wire transferred

epprokimetely $50,000 from its account at Credit Suisse in Zurich, Switzerland, via its

40




corrcsiooﬁdent account at Deutsche Bank in New York, New York, to Malaysian Consultant 1’s
account at Cﬂyon Bank in Hong Kong. -

1.5 1. Onorabout April 20, 2006, Executive 1, on behalf of ALCATEL STANDARD,
executed a consulting agreement with Malaysian Consultant 1 under which ALCATEL
STANDARD agreed to pay a total of approximately $310,000 for a “3G Technology and
Broadband Wireless Access Market Study” without Executive 1 performing the appropriate due
diligence as part of an internal controls program.

152.  On or about May 4, 2006, ALCATEL STANDARD wire transferred
approx@ately $150,000 from its account at Credit Suisse in Zurich, Switzerland, via its
corresﬁdndent account at Deutsche Bank in New York, New York, to Malaysian Consultant 1°s
account af Calyon Bank in Hong Kong. |

| 153. On or about June 12, 2006, ALCATEL STANDARD wire transferred
approﬁﬁiétely $160,000 from its account at Credit Suisse in Zurich, Switzerland, vi:a its
correspéndent account at Deutsche Bank in New York, New York, to Malaysiaﬁ Coﬁsultaht 1"s
acédﬁﬂt'at Calyon Bank in Hong Kong.

154, On or about July 28, 2006, ALCATEL STANDARD wire tranéferréd
approxiﬁlétely $50,000 from its account at Credit Suisse in Zurich, Switzerland, via ité
co:rresl;o.ﬁder-lt account at Deutsche Bank in New Yofk, New York, to Malaysian Consultant 1’s
account at Cai&bn Bank in Hong Kong.

| Acts Involving Taiwan
1‘55. On or about June 9, 2000, Executive 1, on behalf of ALCATEL STA}iIDARD,

executed a consultancy agreement with Taiwanese Consultant 1 in which ALCATEL
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