UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO.

UNITED STATES OF AMERICA

V8.

ALCATEL-LUCENT FRANCE, S.A.,
f/k/a “Alcatel CIT, S.A.,”

Defendant.

/

PLEA AGREEMENT

The United States of America, by and through the Fraud Section of the Criminal Division
of the United States Department of Justice (the “Department of Justice” or the “Department™),
a.ndthe ciefendant, Alcatel-Lucent France, S.A. (“Alcatel-Lucent France” or the “Defendant™),
Which was formerly known as “Alcatel CIT, S.A.,” by and through its undersigned attorneys, and
fhrougli ifs authorized represeﬁtative, pursuant to authority granted by the Alcatel-Lucent France
Board of Directors, hereby submit and enter into this plea agreement (the “Agreement™), pursuant
to Rule 11(c)(1)(C) of the Federal Rules of Criminal Procedure. The terms and conditions of this
Agreement are as follows:

The Defendant’s Agreement

1 V‘ AIcatel-Lucent France agrees to waive indictment and plead guﬂty to a one-count
crnﬁmal Iﬁformatton filed in the Southern District of Florida chargmg Alcatel-Lucent France
ﬁth coespﬁacy to commit offenses against the United States in violation of Title 18, United
| ;S.‘tatee Coele, Section 371, that is, to violate the anti-bribery, books and records,; and Vintemaln

confrols provisions of the Foreign Corrupt Practices Act of 1977 (“FCPA”™), as amended, Title




15, Umted States Code, Sections 78dd-1, ef seq. The Defendant further agrees to persist in that
plea through sentencing and, as set forth below, to cooperate fully with the Department in its
investigation into all matters related to the conduct charged in the Informatlon.

| 2. The Defendant understands and agrees that this Agr_eement is between the N
Deﬁartﬁent and Alcatel-Lucent France and does net bind any other division or eection of the
Department of Justice or any other federal, state, or local prosecuting, administrative, or
regulatory authority. Nevertheless, the Department will bring this Agreement and the
cooperation of Alcatel-Lucent France, its direct or indirect affiliates, subsidiaries, and parent
eerporatlon, to the attention of other prosecuting authorities or other ageﬁmes, if reciuested by
Alcatel—Lucent France.

- 3. The Defendant agrees that this Agreement will be executed by an authorized
coxporate representative. The Defendant further agrees that a resolution duly adopted by the
Aleetei;ﬁilcent France Board of Directors in the form attached to this Agreemeht as Exhxblt 1, or
in eifnilar;fonn, represents that the signatures on this Agreement by Aleetel-Lueent f‘rance and its
' counsel Valtlre; authorized by the Alcatel-Lucent France Board of Directoee, oe beﬁalf of Alcatel-
Lucent France. | -

o 4 The Defendant agrees that it has the full legal right, power, -anc_i eutheﬁty tc; enter
mtoand eerform all of its obligations under this Agreement.
5 . The Defendant agrees to abide by all terms and obhgatlons of this Agreement as
descnbed herem 1nclud1ng, but not Imnted to, the following:
o a. | to plead guilty as set forth in this Agreement;

b. to abide by all sentencing stipulations contained in this Agreement;




c. to appear, through its duly appointed representatives, as ordered for all

court appearances, and obey any other ongoing court order in this matter;

d. to commit no further crimes;
e to be truthful at all times with the Court;
f. to pay the applicable fine and special assessment; and
g. to work with its parent corporation in fulfilling the obligations described in
Exhibit 2.
6. The Defendant agrees that in the event Alcatel-Lucent France sells, merges or

tranafers all or substantlally all of its business operations as they exist as of the date of ﬂ'llS |
'Agreement whether such sale(s) is/are structured as a stock or asset sale, merger, or transfer,
Alcatel-Lucent France shall include in any contract for sale, merger, or transfer a provision fully
binding the purchaser(s) or any succeSsor(s) in interest thereto to the obligations described in this
Agreement.

7. The Defendant agrees to continue to cooperate fully with'thle Departrﬁent, the
i?etlerai Bureau of Investigation (the “FBI”), and the U.S. Securities and Exchange Commission
(the “SEC”) in a manner consistent with applicable law and regulations 1nclud1ng labor data
protect:lon, privacy, and blocking statute laws, including Article 1 of French Law No 68-67 8 of
July 26 1968 as amended by Law No. 80-538 of July 16, 1980 (the “Bloeklng Statute”) At the
request of the Department, Alcatel-Lucent France shall also cooperate fully with forelgn Iaw
enforcement authorities and agencies. Alcatel-Lucent France shall, to the extent consistent tzv1th
the fotegoing, truthfully disclose to the Department all factual information not protected by a

valid claim of attorney-client privilege or work product doctrine protection#with respect to the




activities of Alcatel-Lucent France and its affiliates, its present and former directors, officers,
eniployees; agents, consultants, contractors, and subcontractors, concecnjng'all‘ihatters relating to
corrupt payments to foreign public officials or to employees of private customets or concerning
related internal controls or books and records about which Alcatel-Lucent France has any :
knowledge and about which the Department, the FBI, the SEC, or, at the request of the
Department, any foreign law enforcement authorities and agencies, shall inquire. This obligation
of truthful disclosure includes the obligation of Alcatel-Lucent France to provide to the

Department upon request, any non-privileged or non-protected document record or other

: tanglble ev1dence relatmg to such corrupt payments to foreign pubhc ofﬁclals orto employees of

pnvate customers about which the aforementioned authorities and agencxes shall mqulre of
Alcatel Lucent France, subject to the direction of the Department.

8. The Defendant agrees that any fine or restitution imposed by the.Court will be due

and -pay'able within ten (10) business days of sentencing, and the Defendant will not attempt to

avoid or.d-elay payments. The Defendant further agrees to pay the Clerk of the‘;Court for the
Umted States District Court for the Southern District of Florida the mandatory spemal
assessment of $400 within ten (10) business days from the date of sentencmg |

) 9 | The Defendant agrees that if the company, its parent corporatlon or any of i its
dlreci 01" indirect affiliates or subsidiaries issues a press release or holds a press conference in
cennection with this Agreement, the Defendant shall ﬁrst consult with the Department to

determine whether (a) the text of the release or proposed statements at any press conference are

: true and accurate with respect to matters between the Department and the Defendant and (b) the




| Depaﬁﬁient has no objection to the release or statement. Statements at any prees conference
concerri_ing this matter shall be consistent with this press release.
The United States’ Agreement

10.  Inexchange for the guilty plea of Alcatel-Lucent France and the complete
fulfillment of all of its obligations under this Agreement, the Department agrees it will not file
additional criminal chal"ges against the Defendant or any of its direct or indirect affiliates,
subsidiaries, or its parent corporation, Alcatel-Lucent, S.A., relating to (a) any of the conduct
described in the Statement of Facts, or (b) information disclosed by Alcatel-Lucent France or its
parent ‘company, Alcatel-Lucent, S.A., to the Department prior to the date of thls Agreement
Thlsparagraph does not provide any protection against prosecution for aﬁy corrupt payrﬁents,
false accounting, or failure to implement internal controls or circumvention of internal controls,
if any, niade in the future by Alcatel-Lucent France or by any of its ofﬁeers, directofs, employees,
agente. e;eonsulta;nts, whether or not disclosed by Alcatel-Lucent Ffanee imisuant te the terms of
thIS Agfeement. This Agreement does not close or preclude the invesﬁ gation or presecution of
eef-haunal persons, including any officers, directors, employees, agente, or coesultants of a
.Alzeatel'-Lucent France, who may have been involved in any of the matters eet forthln the :
Informatlon, Statement of F acts, or in any other matters. Finally, the Department‘ rej;rese;ii:e and
agfeee thatit will file a Sentencing Memorandum in support of the pro.p'esed ag‘,reedi.-:upent‘ |
sentence ehat will include a description of (a) relevant facts, (b) the nature of the eﬂi'enses:,l (e) the
factors eoesidered by the Department in reaching this agreement with tﬂe .I').-efeﬁdan.t‘ and ;eieted
-z:lgreelment.s w1th the Defendant’s parent company and affiliated compélzlie:é,‘ and (d) -Alcafel-

Lucent France’s cooperation, remediation, and compliance enhancements.




Factual Basis
" 11.  The Defendant is pleading guilty because it is guilty of the charge contained in the
Information. The Defendant admits, agrees, and stipulates that the factual allegations set forth in
the Information are true and correct, that it is responsible for the acts of its present and former
officers and employees described in the Statement of Facts attached hete to and incorporated
herein as Exhibit 3, and that the Statement of Facts accurately reflects Alcatel-Lucent France’s
criminal conduct.

Defendant’s Waiver of Rights, Including the Right to Appeal

12, Federal Rule of Criminal Procedure 11(f) and Federal Rule of Evidence 410 limit
the adrn1e51b1hty of statements made in the course of plea proceedmgs or plea dlscussmns in both
cxv11 and crlmmal proceedings, if the guilty plea is later withdrawn. The Defendant expressly
warrants that it has discussed these rules with its counsel and understands them Solely to ‘the
.'extent set forth below, the Defendant voluntarily waives and gives up the righté enumerated rin
lf"-‘ederalri{iule of Criminal Procedure 11(f) and Federal Rule of Evidence 410. Speciﬁcally; the
Defendant nnderstands and agrees that any statements that it makes in the course of its guilty plea
or in connection with the Agreement are admissible against it for any purpose 1n any U.s. federal
criminal proceedlng if, even though the Department has fulfilled all of 1ts obhgatlons under this
Agreement and the Court has imposed the agreed-upon sentence, the Defendant nevertheless
mthdraws its guilty plea.

o 13 Alcatel-Lucent France knowingly, intelligently, and voluntarﬂy waives its nght 10
at):ljeal- the conviction in this case. Alcatel-Lucent France similarly knownlgly, mtelligently, and

t/oluntarily waives the right to appeal the sentence imposed by the Court. In additidn, Alcatel-

T




Lucent France knowingly, intelligently, and voluntarily waives the right to bring any collateral
challenge; including challenges t)ursuant to Title 28, United States Code, Section 2255 R |
challertging either the conviction, or the sentance imposed in this case, inchuding a claim of
ineffective assistance of counsel. Alcatel-Lucent France waives all defenses based on the statute
of limitations and venue with respect to any prosecution that is not time-barred on the date that
this Agreement is signed in the event that: (a) the conviction is later vacated for any reason; (b)
Alcatel-Lucent France violates this Agreement; or (¢) the plea is later withdrawn, provided such
prosecution is brought within one year of any such vacation of conviction, violation of
. agteéttlent or. withdrawal of plea plus the remaining time period of the statute Sf limitatidtta:as of
‘the date that this Agreement is signed. The Department is free to take any posfuon on appeal or
any rother post-judgment matter.
- 14 The statutory maximum sentence that the Court can impose fora vtatation of Title
-18 Umted States Code, Section 371, is a fine of $500,000 or twice the gross pecumary galn or
gtoss pecmuary loss resulting from the offense, whichever is greatest, T1tle 18, Umted States
:Code- Seation 3571(c)(3), (d); five years’ probation, Title 18, United States' Code Section
'3 561(c)(1) and a mandatory special assessment of $400, Title 18, Umted States Code, Sectmn
3013(a)(2)(B) The parties agree that, in light of (a) the overall dispositions Wlth Alcatel Lucent
S A Alcatel-Lucent Trade International, A. G and Alcatel Centroamerica, S.A., and (b) the
mterrelatlonshlp among the charges and conduct underlying those dlSpOSlthIlS an apphcatlon of
the Alternative Fines Act, Title 18, United States Code, Section 3571 (d) to tlns case would

unduly cornphcate or prolong the sentencing process, so that the maximum ﬁne under the




' Serltencing Guidelines is $500,000, as provided in Title 18, United States Code; Section
3571()(3).

Sentencing Recommendation

15.  Pursuantto F ed. R. Crim. P. 11(c)(1)(C), the Departmerlt arld the Defendant have
agreed to a specific sentence of a fine in the amount of $500,000 and a special assessment of
$400. The Parties agree that this $500,000 fine and the $400 special assessment shall be paid to
the Clerk of Court, United States District Court for the Southern District of Florida, within ten
( 10) business-days after sentencmg The Defendant acknowledges that no tax deduction may be
sought in connectlon with the payment of this $500,000 fine.

o .1 6.  Waiver of Pre-Sentence Report. The parties further agree, with the permission of
the Court, to waive the requirement of a Pre-Sentence Investigation report pursuant to Federal
Rule of Criminal Procedure 32(c)(1)(A)(ii), based on a finding by the Court that the record
contams mformatlon sufficient to enable the Court to meamngfully exercise its sentencmg oower.
'The parties agree, however, that in the event the Court orders the preparation of a pre-sentence
reporr prior to sentencing, such order will not affect the agreement set forth herein.

o 17 Consolidation of Plea and Sentencin.g. The parties further egree to asic thecoort’s
permlsswn to combine the entry of the plea and sentencing into one proceeding, and to conduct
the plea end seni:encing hearings of the Defendant in one proceeding. The partres aéree,

| however, that in the event the Court orders that the entry of the guilty p.lee and.'sentencing- ”
heé}_ii_ig occur at separate proceedings, such an order will not affect the agreenrent set forth

herein.




18. Court Not Bound. This agreement is presented to the Court pursuant to Fed. R.
Crim. P. 11(c)(1)(C). The Defendant understands that, if the Court rejects this Agreement, the
Court must: (a) inform the parties that the Court rejects the Agreement; (b) advise the
Defendant’s counsel that the Court is not required to follow the Agreement and afford the
Defeﬁdant the opportunity to withdraw its plea; and (c) advise the Defendant that if the pleais
not withdrawn, the Court may dispose of the case less favorably toward the Defendant th.an the
. Agreement contemplated. The Defendant further understands that if the .Court refuses to accept
- any prov1sxon of this Agreement, neither party shall be bound by the prov151ons of the
Agreement |
| 19.  Full Disclosure/Reservation of Rights. In the event the Cou& dieecté the o
prei)aratieh of a Pre-Sentence Investigation report, the Department will fuil).r-inform the preparer
éf ;:he.pre-sentence report and the Court of the facts and law related to AIcatel-Luceﬁt France’s
cese. Except as set forth in this Agreement, the parties reserve all other ﬁghts to maice
senfencih;g recommendations and to respond to motions and arguments by the ep;poeition; |

Breach of Agreement

) 20 The Defendant agrees that if it breaches this Agreemeh‘;,ﬂ commits anir federal
'e‘r}i-n-leeeb.sequent to the date of this Agreement, or has provided or provides deliberately false,
incompiefe or misleading infennation in connection with this Agreemeﬁt: :the i)epaetfeent inay,
in its .sole discretion, characterize such conduct as a breach of this Agreement. In the event of
‘such a breaeh (a) the Department will be free from its obligations under the Agreement a.nd may
take whatever position it believes appropriate as to the sentence; (b) the Defendant Wlll not have

the nght to withdraw the guilty plea; (c) the Defendant shall be fully subject to criminal




'pr‘osec'ution for any other crimes that it has committed or might commit, if any, including Iﬁ'eljury
and obstruction of justice; and (d) the Department will be free to use against the Defendant,
directly and indirectly, in any criminal or civil proceeding any of the information or materials
provided by the Defendant pursuant to this Agreement, as well as the admitted Statement of
Facts.

21.  Inthe event of a breach of this Agreement by Alcatel-Lucent France, if the
Department elects to pursue criminal charges, or any civil or administrative action that was not
filed as a result of this Agreement, then:

o a. Alcatel-Lucent France agrees that any applicable statute of li.I.z:-litatic:ns: is
folié& VIb‘étv‘veen the date of Alcatel-Lucent France’s signing of this Agreemeﬁt aﬁd ihe disc&ery
.b).r théjDepartment of any breach by the Defendant plus one year; and | .

| | b. Alcatel-Lucent France gives up all defenses based (;n the statute of
lifxﬁtétions (as described in Paragraph 13), any claim of pre-indictment delay, or any speedy trial
claim with respect to any such prdsecution or action, except to the exteht‘ that such defenses
éﬁéted as of the date of the signing of this Agreement.
- Complete Agreement
22.  This document states the full extent of the agreement between the pai;tiés. There

are no other promises or agreements, express or implied. Any modification of this Agreeinent

10




shall be valid only if set forth in writing in a supplemental or revised plea agreement signed by
all parties.
AGREED:

FOR ALCATEL-LUCENT FRANCE, S.A.:

Date: ¢z /> 0/10 By: ﬂ@_\
STEPWWOLDS
Gener; unsel

Date: ficlro .. By' /////v//\_/

MARTIN J. WEINSTEIN.
Willkie Farr & Gallagher LLP

FOR THE DEPARTMENT OF JUSTICE:

DENIS J. McINERNEY
Chief, Fraud Section

Date: /2 20/ ; D . By: /@
0 S

Actlng eputy Chlef Fraud Section

Dus; 1] 2] o QS

ANDREW GENTIN
Trial Attorney, Fraud Section

United States Department of Justice
Criminal Division

1400 New York Ave., N.-W.
Washington, D.C. 20005

(202) 353-7691
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GENERAL COUNSEL’S CERTIFICATE

I have read this Agreement and carefully reviewed every part of it with .outside counsel
for Alcatel-Lucent France, S.A. (“Alcatel-Lucent France”). I understand the terms of this
Agreement and voluntarily agree, on behalf of Alcatel-Lucent France, to each of its terms.
Before signing this Agreement, I consulted outside counsel for Alcatel-Lucent France. Counsel
fully advised me of the rights of Alcatel-Lucent France, of possible defenses, of the Sentencing
Guidelines’ provisions, and of the consequences of entering into this Agreement.

I have carefully reviewed the terms of this Agreement with the Board of Directors of
Alcatel-Lucent France. I have advised and caused outside counsel for Alcatel-Lucent France to
adv1se the Board of Directors fully of the rights of Alcatel-Lucent France, of p0331b1e defenses
of the Sentencmg Guidelines’ provisions, and of the consequences of entering into the
Agfeeeeent.
| "No promises or inducements have been made other than those contained inlthis B
Agreenieil;c. Fufthermore no one has threatened or forced me, or to my' knowledge eny pei'son
au&o@ng this Agreement on behalf of Alcatel-Lucent France, in anjl/ way to enter into this
Agreement. I am also sat1sﬁed with outside counsel’s representation in tlus matter. I certlfy that
I am -deneral Counsel] for AIcatel-Lucent, S.A., the parent corporation of Alcatel-Lucent F_ranee,
and ih-a;t.l have been duly authorized by Alcatel-Lucent France to execute this Ag-;feerﬁent- on

behelf ef 'Alcatel-Lucent France.

Date: _s2/20 /o 2010
.‘ ALCATEL-LUCENT, SA. &
ALCATEL-LUCENT FRANCE, S.A.

By: \_’%L

STRPHEMN-R REYNOLDS
General Counsel




CERTIFICATE OF COUNSEL

I am counsel for Alcatel-Lucent France, S.A. (“Alcatel-Lucent France™) in the matter
covered by this Agreement. In connection with such representation, Ir hav:e examined relevant
‘Alcatel-Lucent lFrramce documents and have discussed the terms of this Agreement with the
Alcatel-Lucent France Board of Directors. Based on our review of the foregoiﬂg materials and
diécussions, I am of the opinion that the representative of Alcatel-Lucent France has been duly
authorized to enter into this Agreement on behalf of Alcatel-Lucent France and that this
Agreement has been duly and validly authorized, executed, and delivered on behalf of Alcatel-
Lucent France and is a valid and binding obligation of Alcatel-Lucent France. Further, I have
carefull); fe;riewed the terms of this Agreement with the Board of Directors and the Ger-legriél' |
Counsel of Alcatel-Lucent, S.A. T have fully advised them of the rights of Alcatel-Lucent
France, :Df possible defenses, of the Sentencing Guidelines’ provisions and of the consequénces
6f . entermg into this Agreement. To my knowledge, the decision of Alcafél-iucent Francé td
éﬁter into this Agreement, based on the authorization of the Board of Directors; is an informed
and voluntary one.

Date: , Baeem e 20,2010 /////k\f-

MARTIN J. WEINSTEIN
Willkie Farr & Gallagher LLP -
Counsel for Alcatel-Lucent France, S.A.




EXHIBIT 1
CERTIFICATE OF CORPORATE RESOLUTIONS

A copy of the executed Certificate of Corporate Resolutions is annexed hereto as

. “Exhibit 1.”




ALCATEL-LUCENT FRANCE

Société Anonyme with a capital of 38 857 930 Euros
3 ave Octave Gréard 75007 PARIS
338 966 385 RCS Paris

EXTRACT OF THE MINUTES
OF THE BOARD MEETING HELD ON DECEMBER 17, 2010

On Friday December 17, 2010 at 9.00 am , the directors joined together in the headquarter
on - a notice of a meetmg dated  December 7_, 2010,

Were present : - _ 7
Mr Pascal HOMSY ' Chairman & Chief Executive Officer

Mrs Régine COQUERAN GELIN Director
Mr Michel DELAHAYE _ Director
Mrs Gabrielle GAUTHEY Director
Ms Philippe KERYER Director
Mr Rémi THOMAS Director

Also present at the meeting :

Mrs Frangoise KLEIN Board Secretary

The Chairman noted that the quorum had been formed and that therefore the board was
- able to hold its meeting.

o o ] e 0 0 B 0 o e e

---._-._---._‘_.-..-..--.-.._._-.-..4..-,.‘.--w-g-----—---_-----_-,---._-..-----_--_.‘.........._....7..-.......-._-_..._g_-f ----------------------

in December 2009, the group reached an agreement in principle with the United States
Department. of Justice' (the “DOJ”) and the- United States -Securities and Exchange
Commission {the “SEC"), with a view to termmatmg an mvestigation that :has been On-
going since 2004 in relation to allegations of the breaches by certain group companies of.
the United States Foreign Corrupt Practices Act, 15-U.5.C. § 78dd-1 et seq. {the: “FCPA-‘)
Subsequent to this agreement-in principle, the droup pursued negotlatmns with the.D IOJ
and the SEC with a view of reaching a final agreement. A’ final agreement 1iri'the form of a
“Deferred Prosecution Agreement” and a “Plea Agreement” (hereinafter the
“Memorandum of Settlement”), has substantially been agreed between thé DOJ. and the
SEC and the group. The Memorandum of Settlement, ‘as currently contemplated, provides a

NAURFrance\SodiBALF 20HACA 17 décembre 2010
]
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certain number of obligations and declarations on behalf of Alcatel-Lucent France SA (the
“Company”) in¢luding:

» An acknowledgment by the Company that the DOJ will be filing one-count criminal
information against the Company in the United States District Court for the.
Southern District of Florida, for conspiracy to violate the FCPA.

e An undertaking by the Company, inter alia, to:

(i} waive lndtctment and enter a guilty plea for violations of - the FCPA as
referenced in the Memorandum of Settlement ;

(i) pay to the DOJ, by way of fine, a sum of SSUO 000 ;

(i) appoint a French National to act as Corporate Compltance Monitor for the:
period indicated in the Memorandum of Settlement (i.e. at least 3 years starting
on the date of his retention}. _

In consideration for these undertakings of the Company, the DOJ undertook to stay any
proceedings against the Company ‘for the violations referred to in the Memorandum of
‘Settlement and not to pursue the criminal claim filed against Alcatel-Lucent, $.A. with the
United States District Court for the Southern District of Florida,

After deliberation, the Board of Directors unanimously approves the teims and conditions
of the Memorandum of Settlement.

The Board of Directors consequently appoints Mr Stephen R. Reynolds, Group General
Counsel, to, for and on behalf of the Company, enter a guilty plea for those violations
listed in the Memorandum of Settlement and to that end, finalize, initial and sign, -any and
atl documents required of the Company under the Memorandum of Settlement, and to
make any and all declarations before the appropriate courts to abide by the terms of the
Memorandum of Settlement and. more generally to take ary action that is necessary or
expedient for the purposes of complying with the Memorandum of Settlement.

Pascal HOMSY
Chairman & Chief Executive Officer

X-JURFemeeiSociét@Extract DO ddoe : 2




EXHIBIT 2
CORPORATE COMPLIANCE PROGRAM

In order to address any deficiencies in its internal controls, policies, and procedures
regarding compliance with the Foreign Corrupt Practices Act (“FCPA™), 15 U.S.C. §§ 78dd-1, er
seq., and other applicable anti-corruption laws, Alcatel-Lucent France, S.A.., (fk/a “Alcatel CIT,
S.A.”) and its subsidiaries (céllecti'vely, “Alcatel-Lucent France” or the “company”) agree to
continue to conduct, in a manner consistent with all of its obligations under this Agreement,
appropriate reviews of its existing internal controls, policies, and procedures.

Where necessary and appropriate, Alcatel-Lucent France agrees to adopt new or to
modity existing internal controls, policies, and procedures in order to enéure that it maintains:
(a)a sys;tém of internal accounting controls designed to ensure that Aloatel;Luéent Francé fnakes
andkeeps Ifair land accurate books, records, and accounts; and (b) a rigbfoué anﬁ-corrﬁpﬁon

: édmpliance codé, standards, and procedures designed to _detect and deter violatiéns 6f theiFCPA
lénd ofhér applicable anti-corruption laws. At a minimum, this should includc, but not be liﬁiited
iog the ﬁ)ﬂ@Wiﬂg elements to the extent they are not already part of the company’s existing
Vi:rrlrrtre.Iiﬂa‘lrcontrols, policies, and procedures:

1 - Alcatel-Lucent France will develop and promulgate a clearly ar'ticula-tiéc-i éﬁd
VlSIble éori)draté policy against violations of the FCPA, including its mti-bﬁbeﬁ; books and
records, and internal controls provisions, and other applicable foreign iaw cbunterparté .
‘(egliecéi;e.ly, the “anti—corfuption laws™), which policy shall be memoriﬁliéed ina x;ﬁtter:i‘ :
comphance code.

o 2. | Alcatel-Lucent France will ensure that its senior manageniént proviéle stroﬁg,

e_xplicit, and visible support and commitment to its corporate policy against violations of the anti-




coffuj;t‘iohrlav-\fs and its compliance code.

3. Alcatel-Lucent France will develop and promulgate cohiﬁliance standards apd
| proéédﬁfes designed to reduce the prospect of violations of the anti-corruption laws and Alcatel-
Lucent France’s compliance code, and Alcatel-Lucent France will take apprbpriate rrsleasui'e"‘s' to
éﬁcéﬁrage and support the observance of ethics and compliance standards and pi'(')cédufeé :ééainst
foreign bribery by personnel at all levels of the-company. These anti-corruption standards and
procedures shall apply to all dir.ectors, officers, and employees and, where necessary and
appropnate, outside parties acting on behalf of Alcatel-Lucent France i ina forelgn jurisdiction,
.mcludlng but not limited to, agents and intermediaries, consultants, representanves dlstnbutors
teaming partners, contractors and suppliers, consortia, and joint venture pﬂers (co‘llectlvel_y,
“agents and business partners”), to the extent that agents and busineés paﬂ:ﬂers may be _er-nplzoyéd
uﬁdef :Alcz-itel.-Lucent France’s corporate policy. Alcatel-Lucent France shaH nbtify all
é?npidyees that compl:iance with the standards and procedures is the duty of indi{fidﬁ;tis at all |

levels of the company. Such standards and procedures shall include policies govemi-n.gﬁ |

a. gifts;

b. hospitality, entertainment, and expenses;
b. customer travel;

d. political contributions;

e. charitable donations and sponsorships;
f facilitation payments; and

2. solicitation and extortion.




4. Alcatel-Lucent France will develop these compliance standards and procedures,
including internal controls, ethics, and compliance programs on the basis of a risk assessment
addressing the individual circumstances of the company, in particular the foreign bribery risks
facing the company, including, but not limited to, its geographical organization, interactions with
various types and levels of government officials, industrial sectors of operation, involvement in
joint venture arrangementé, importance of licenses and permits in the company’s operations,
degree of governmental oversight and inspection, and volume and importance of goods and
personnel clearing through customs and immigration.

5. Alcatel-Lucent France shall review its anti-corruption compliance stdndéfdsl and
procedures, including internal controls, ethics, and compliance programs, no less'rtl.lan énnuélly,
and update them as appropriate, taking into account relevant developments in the field and. |
;véix}iﬁé-"infemational and industry standards, and update and adapt them as neéessary to“ ensure
théir contmued effectiveness. | |

-7 6 Alcatel-Lucent France will assign responsibility to one or :niore semgr coriabrate
executlves of Alcatel-Lucent France for the implementation and oversight of Alcatel-Lucéf;t
France’s énti4§onuption policies, standards, and procedures. Such corporate official(s) shall
liave,direct reporting obligations to independent monitoring bodies, including interﬁal dudit,__
Ai;:éﬁéi-Lucent France’s Board of Directors, or any appropriate committee of th;: Boér& 0f o
Dlrectors, and shall have an adequate level of autonomy from management as \;réll as éﬁfﬁcient
resources dﬁd authority to maintain such autonomy.

| 7. o Alcatel-Lucent France will ensure that it has a system of financial and accounting

procedures, including a system of internal controls, reasonably designed to ensure the




maintenance of fair and accurate books, records, and accounts to ensure that they ca;nno;: be used
for the purpose of foreign bribery or concealing such bribery.

8. Alcatel-Lucent France will implement mechanisms designed to ensure that its
aﬁti—éoffuption policies, standards, and procedures are effectively communicated to all directors,
officers, employees, and, where appropriate, agents and business partners, These mechanisms
shall include: (a) periodic training for all directors, officers, and employees, and, where
necessary and appropriate, agents and business partners; and (b) annual certifications By all such
directors, officers, and employees, and, where necessary and appropriate, agents, and business
partners, ldertifying compliance with the training requirements. |

9 7. Alcatel-Lucent France will maintain, or where necessary establish, an effective
system for: | |

a. Providing guidance and advice to directors, ofﬁdérs; erﬁialoyéés; and,l
where.,‘ apﬁr&priate, agents and business partners, on complying with Alcatel-Lucent I*;ra;nce’s
ant'i-c;o;ﬁiuption compliance policies, standards, and procedures, including when they need advice
bn anurgent bésié or in any foreign jurisdiction in which the company operates; o

B b. Internal and, where possible, confidential reporting by, and pfotéé:cion of,
dlrectors, oﬁicefs, employees, and, where appropriate, agents and business partners, not willing
to Violat‘(l:‘ profesgional standards or ethics under instructions or pressure ﬁ'om hlerarchlcal o
supenors, as well as for directors, officers, employee, and, where appropriate, agents and
business partners, willing to report breaches of the law or professioﬁalzsténdards or ethlcs ”
| concernmg anti-corruption occurring within the company, suspected criminal c;)ndu;:t, and/or

violafidns of the compliance policies, standards, and procedures regarding the anti-édnupﬁdn
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laws .fnf.di‘rectors, officers, employees, and, where necessary and appropriate, agents and
lnns\ines:é partners; and

c. Responding to such requests and undértaking appropriate action_in
responsé to such reports.

10.  Alcatel-Lucent France will institute appropriate disciplinary procedures to
address, among other things, violations of the anti-corruption laws and Alcatel-Lucent France’s
anti-corruption compliance code, policies, and procedures by Alcatel-Lucent France’s directors,
officers, and employees. Alcatel-Lucent France shall implement procedures.to ensure that where
Ernis-_;ndndnct.is discovered, reasonable steps are taken to remedy the hann fénulting from such
mlsconduct, and to ensure that appropriate steps are taken to prevent further similar misconduct,
including assessing the internal controls, ethics, and complianne program and making
modlﬁcatlons necessary to ensure the program is effective.

i 1. To the extent that the use of agents and business partners is perm1tted at all by
Alcatel Lucent France, it will institute appropriate due diligence and compllance rcqulreﬁénts
: pertalmng to the retention and oversight of all agents and business partners 1nclud1ng

o a. Properly documented risk-based due diligence pertannng to the hmng and
appropnate and regular oversight of agents and business partners; .
o b. Informing agents and business partners of Alcatel-Lucent France’é ':
commmnent to abiding by laws on the prohibitions against foreign bribery, and of Alcatel-Lucent
Francé ] ethlcs and compliance standards and procedures and other measures for preventmg and
detectmg such brlbery, and | | |

c. Seeking a reciprocal commitment from agents and business partners




12 Where necessary and appropriate, Alcatel-Lucent France will iriciudé:sfé.ﬂdarld-
pfow;iéions in agreements, contracts, and renewals thereof with all agents and businesé paftnérs |
ﬂ;iat aré. reaéonably calculated to prevent violations of the anti-corruption laws, which may,
dgpending upon the circumstances, include: (a) anti-corruption rcpreséntaﬁons. and i1.mc.l131_':1*.é|1cings
relatiﬁg to complianée with the anti-corruption laws; (b) rights to conduct audits of the books and
records of the agent or business partner to ensure compliance with the foregoing; and (c) rights to
terminate an agent or business partner as a result of any breach of anti-corruption laws, and
regulatlons or representations and undertakings related to such matters.

13. Alcatel-Lucent France will conduct periodic review and testmg of 1ts aﬁtl-
cérruptwn comphance code, standards, and procedures designed to evaluate and unprove thelr
effect'l;féness in preventing and detecting violations of anti-corruption laws and Alcatel—Lucent
-]é?ran;:e’s anti-co&uption code, standards and procedures, taking into account relevant

dé\kéldi)ments in the field and evolving international and industry standards.




EXHIBIT 3

STATEMENT OF FACTS
1. The following Statement of Facts is incorporated by reference as part of the Plea

Agreement between the United States Department of Justice, Criminal Division, Fraud Section
(the “Department”) and ALCATEL-LUCENT FRANCE, S.A. (f/k/a “Alcatel CIT, S.A.”), and
- the parties hereby agree and stipulate that the following information is true and accurate.
ALCATEL-LUCENT FRANCE, S.A., admits, accepts, and acknowledges that it is responsible
for the acts of its predecessor company’s officers, employees, and agents as set forth below. Had
this matter proceeded to trial, the Department would have proven beyond a reasonable doubt, by
admissible evidence, the facts alleged below and set forth in the criminal Information. This
evidence would establish the following: |

o 2. Alcatel, S.A. (“Alcatel”), was a corporation organized under the laxus of France
VVlth 1ts prmc1pa1 offices in Paris, France. In late 2006, an Alcatel sub51d1ary merged with Lueent
Technologles, Inc. in the United States (hereinafter the “2006 Merger”) and Alcatel S A.
changed its name to Alcatel-Lucent S.A. Alcatel was a worldwide provider of a w1de vanety of
'telecomx-r‘lumeatlons equipment and services and other technology products From 2001 to 2005,
Alcatel employed between 55,000 and 100,000 employees through the Alcatel Group The |
Aloatel Group operated in more than 130 countries, directly and through certain wholly owned
and 1nd1rect subsidiaries, meludmg in France, the United States of America, and, as set forth
more fuily below, in Costa Rlca, Honduras, Malaysia, and Taiwan. The Alcatel Group o
mamtamed an office in Miami, Florida, in the Southern District of Florida, through Whlcil |
Alcatel pursued business throughout Central and South America. From at least 2000 until late

2006 Amerlcan Depositary Shares of Alcatel were registered with the U.S. Secumues and




EXchange Commission (“SEC™) and traded on the New York Stock Exchange as Amierican
Depositary Receipts (“ADRs”). Accordingly, Alcatel was an “issuer” within the meaning of the
FCPA,?Tiﬂe 15, United States Code, Section 78dd-1.

3. Defendant ALCATEL-LUCENT FRANCE, 8.4., which was known before the
2006 Mefger as “Alcatel CIT, S.A.” (hereinafter “ALCATEL CIT”), was headlcluarteredii:n
Vélizy, France, just outside Paris. ALCATEL CIT was a wholly owned subsidiary of Alcatel,
and was incorporated in France. Accordingly, ALCATEL CIT was a “person other than an issuer
ora domestic concern” within the meaning of the FCPA, Title 15, United States Code Seetion
78dd-3 In the 1990s and continuing until at least late 2006, ALCATEL CIT was a commerc1al
arm of Aleatei and was responsible for contracting with telecommunications prowders 1ncludmg
many tetecommunications providers owned by foreign governments, to sell Alcatel’s
teIecommunications equipment and services and other technology products. Tmouéhout the
reievant time period, ALCATEL CIT had more than 7,000 employees, and its ﬁnanelal results
were mcluded in the consolidated financial statements that Alcatel filed with the SEC
ALCATEL CIT and its employees had regular communications with, and ALCATEL CIT N
employees traveled to and met with, Alcatel personnel located in the office in Mlaml Flonda in
the Southem District of Florida. Such communications and meetings involved, among othet:
thmgs discussions about payments to third-party consultants, who passed on some or all of such
payments o foreign officials in exchange for obtaining or retaining business. ALCATEL CIT
also malntamed at least one bank account in the United States through Wthh 1t pa1d money to
thud-party consultants that it knew were going to pass on some or all of that money fo forelgn

ofﬁcmls in exchange for obtaining or retaining business.




s Defendant ALCATEL-LUCENT TRADE INTERNATIONAL, A.G., which
was known before the 2006 Merger as “Alcatel Standard, A.G.” (heremafter “ALCATEL
STANDARD”) was headquartered in Basel, Switzerland. ALCATEL STANDARD was a
wholly owned subsidiary of Alcatel, and was incorporated in Switzerland. Accordingly,
ALCATEL STANDARD was a “person other than an issuer or a domestic concern” within the
meaning of the FCPA, Title 15, United States Code, Section 78dd-3. ALCATEL STANDARD

- was responsible for entering into most agreements with consultants worldwide on behalf of
Alcatel, AL.CATEL CIT, and certain other subsidiaries of Alcatel. Throughout the relevant t1me
perlod ALCATEL STANDARD had approximately a dozen employees and its ﬁnanclal results
were meluded in the consolidated financial statements that Alcatel filed w1th the SEC
ALCATEL STANDARD and its employees had regular commumcatrons, mcludrng telephone
calls facsrmrles and email, with Alcatel personnel located in the office in Miami, Florlda in the
Southern District of Florida. Such communications involved, among other things, dlscuss1ons
about payments to third-party consultants, who passed on some or all of such payments to forelgn
ofﬁcrals in exchange for obtaining or retaining busmess ALCATEL STANDARD also made
some payments to third-party consultants via a correspondent account in 1 the Umted States .

| | 5 . Defendant ALCATEL CENTROAMERICA, S.A., whrch was known before
the 2006 Merger as “Alcatel de Costa Rica, S.A.” (hereinafter “ACR”), was formed under the
laws of Costa Rica and was headquartered in San Jose, Costa Rica. ACR was a wholly owned
sub81d1ary of Alcatel. Accordmgly, ACR was a “person other than an issuer or a dornest1c :

concern” within the meaning of the FCPA, Title 15, United States Code, Seetron 78dd—3 ACR

was responsrble for the day-to-day commercial operatlons of Alcatel in Costa Rlca and Honduras




duﬁﬂg the relevant time period. Throughout the relevant time period, ACR had approximately
fifty employees, and its financial results were included in the consolidated financial staternents
that Alcatel filed with the SEC. ACR and its employees had regular communications, including
1thal_f:'pliorl'e-(:alls, facsimiles, and emails, with Alcatel personnel located in the office in ann:u, '
Florida, in the Southern District of Florida. Such communications involved, among éther things,
discussions about payments to third-party consultants, who passed on some or all of such
payments to foreign officials in exchange for obtaining or retaining business.

6. Alcatel Network Systems Malaysia Sdn. Bhd. (“Alcatel Malaysna” was
foimded asa ]omt ventu.re in 1992 in Kuala Lumpur, Malaysia. Alcatel owned a ma;onty shére
of and exerc1sed control over the joint venture. Alcatel Malaysia’s primary functlonl was to |
Epfévidé iJr;)duct and sales support for Alcatel’s business units in Malaysia during the- r;.ele‘r:éht
| tlme rlrﬁe-,riod. Throughout the relevant time period, Alcatel Malaysia’s financial fesuﬁs were-‘
1nc1uded in -the consolidated financial statements that Alcatel filed with the SEC

- 7. Alcatel SEL, A.G. (“Alcatel SEL”) was formed under ‘thc::ulaws of Gefmémy and
was l;é;dquartered in Stuttgart, Germany. Alcatel SEL was an indirect subsidiary of Alcatel. |
Alcatel SEL’S Transport Automation Solutions business unit was responéil;ie for bi&cﬁﬁg on an
axle countmg contract with the state-owned Taiwan Railway Admhﬁsﬁatién in Talwan durmg
;tl;ie relevant tinﬁe period. Throughout the relevant time period, Alcatel SEL’s ﬁnan(:lalreSults
were mcluded in the consolidated financial statements that Alcatel filed w1th the SEC

h 8 Executive 1 was a citizen of France and served as the Cluef Executl;\lre Ofﬁcer of
ALCATEL éTANDARD in Basel, Switzerland. In this capacity, Executive 1’s final approval

was necessary for the hiring of almost all third-party consultants retained by Alcatel and its




sub51d1anes, including ensuring that appropriate due diligence was conducted pﬁor to the hiring

of each consultant. Executive 1 executed the consulténcy agreements with consultants |

 throughout the world on behalf of ALCATEL STANDARD for the benefit of Alcatel,
ALCATEL CIT, ACR, and certain other wholly owned and indirect subsidiaries of Aleatel and
its joint ventures. Executive 1 was also responsible, in part, for the training of Alcatel’s Country
Senior Officers on how to process the required paperwork for retaining and using third-party
consultants.

9. Christian Sapsizian (“Sapsizian”) was a citizen of France and was a long-term
employee of Alcatel and its wholly owned subsidiary, ALCATEL CIT, eventually rising to the
level of ALCATEL CIT’s Director for Latin America. In this capacity, Saps121an deveioped
busmess in Latm America on behalf of Alcatel and its subsidiaries, mcludmg ACR and spent
part of his time working at Alcatel CIT headquarters in France and part of his time traveimg |
thf;)ﬁéhout Latin America attending to Alcatel’s business in the region. | o

| 10 | Edgar Valverde Acosta (“Valverde™) was a citizen of Costa Rica and serv.éd as
the ér;sident of ACR and Country Senior Officer (“CSO”) for Costa Rica. As the President of
ACR and CSO of Costa Rica, Valverde worked with Sapsizian. In this capa01ty Valverde was
, Vresponsﬂ:vle for developing business for Alcatel’s services and equipment with Inst1tuto o
Costarncense de Electricidad, S.A, the Costa Rican state-owned teleconunumcatloﬁ,g aﬁthonty
In Costa Rica, Valverde negotiated contracts with third-party consultants tho workéd c:)n
Alcatel’s behalf in Costa Rica. Valverde was himselfa former official at I;a--stituto‘ Céesféii;ljecnse

de Ele#ﬁicidad, S.A.




11.  Executive 2 and Executive 3 served as Alcatel Malaysia’s. CSO ancrl:Ch-ief

Financial Ofﬁcer, respectively. | | o

| 12. Executive 4 was a citizen of Germany and served as Alcatel SEL’s director of
international business and sales of Transport Automation Solutions. In that capécity, Executive 4
-was responsible for Alcatel’s Taiwan Railway Administration contracts in Taiwan.

Relevant Entities and Foreign Officials in Costa Rica
13.  Imstituto Costarricense de Electricidad S.A. (“ICE”) was a wholly state-owned
~ telecommunications authority in Costa Rica responsible for awarding and administering public
tenders 1;01' te'lecommunication’s contracts. ICE was governed by a seven-member board O:f
dxrectors that evaluated and approved on behalf of the government of Costa Rica, all bid
proposals submitted by telecommunications companies. The Board of Directors was led by an
Executlvc President, who was appointed by the President of Costa Rica. The other mézﬁbers of
the Board of Diréctors were appointed by the President of Costa Rica and the Costa Rican
governing cabinet. Accordingly, officers, directors and employees of ICE were “foreign
officials” within the meaning of the FCPA, Title 15, United States Code, Sectlon 78dd-
3(f)(2)(A) . . ) , |
14. Servicios Notariales, Q.C. S.A. (“Servicios Notariales”j was .a purported

consultmg firm based in Costa Rica that entered into several sham consulting z;greéﬁlpﬁts with
ALCATEL STANDARD on behalf of ALCATEL CIT to assist Alcatel in obtammg |
telecormnumcatlons contracts in Costa Rica.

h 15 Intelmar Costa Rica, S.A. (“Intelmar”) was a consulting firm Based m Costa

Rica f.hat-'enfered into numerous sham consulting agreements with ALCATEL STAN DARD on




behalf of ALCATEL CIT to assist Alcatel in obtaining telecommunications confracfs in Costa
Rica.. | Intelmar maintained an office within ACR’s office space in Costa Rica.

16.  ICE Official 1 was a director ef ICE and had a close relationship w1th :Senier
Gevel;menf Official 1, who was a high-ranking official in the Costa Rican executi;fe braeeh.
ICE Official 2, ICE Official 3, ICE Official 4, ICE Official 5, and ICE Official 6 were also
officers, directors or employees of ICE. Legislator 1 was a legislator in the Legislative
Assembly (dsamblea Legislativa), which was the unicameral legislative branch of the
Govemment of Costa Rica. ICE Officials 1-6, Senior Government Official 1, and chislator 1
were “ferelgn officials” within the meaning of the FCPA, Title 15, United States Code, Sectlon
78dd 3(f)(2)(A), and they were each in a significant position to influence the pohcy decisions
made by ICE and the contracts awarded by ICE. |

Relevant Entities and Foreign Officials in Honduras

| 17 Empresa Hondurefia de Telecomunicaciones (“Hondutel”) was a ﬁrholiy
state—owned telecommunications authority in Honduras, established under .Honczl-uran law, and it
ﬁesz‘l"esj‘)onsibie for providing telecommunications services in Honduras which, until:late 2002,
mcluded evaluating and awarding telecommunications contracts on behalf of the goverﬁh:ielit of
Honde;as Several senior government officials sat on Hondutel’s Board of Dlrectors
_Hendutel’s operations were overseen by another Honduran government entity, Comlsm.n‘ -
Nec1onal de Telecomumcacmnes Profits earned by Hondutel belonged to the government of
Honduras though part of the profit was permitted to be used by Hondutel for its operauons

Accordmgly, employees of Hondutel were “foreign officials” within the meamng of the FCPA

Titie 15, United States Code, Section 78dd-3(f)(2)(A).




1 8 Comisién Nacional de Teleco;nunicaciones (“Coqatei”) was the Hondlifah'
goverhﬁlent agency that regulated the telecommunications sector in Honduras. Con;téli igsﬁed
licehéeé and concessions for fixed-line and wireless telephony, data transtﬁiésidn, aﬁc-irl.nte;_ﬁet
Sér(ricéé. Conatel was part of the Honduran executive branch under the Secretariat of Finance.
Conatel’s commissioners were appointed by the President of Honduras. Accordingly, officers,
comnﬁssioners, and employees of Conatel were “foreign officials” within the meaning of the
FCPA, Title 15, United States Code, Section 78dd-3(£)(2)(A).

N 19.  Honduran Consultant I was a purported consulting firm based in Honduras that
entered iﬁto a sham consulting agreement with ALCATEL STANDARD to llzlssiét ALCATEL
CIT and Alcatel Mexico (formerly known as “Alcatel Indetel”), a wholly owned subs1dlary of
AlcateI in obtaining telecommunications contracts in Honduras on behalf of Alcatel

| 20.  Senior Government Official 2 was a high-ranking government ofﬁcial 111 .the
Honduran executive branch. Hondutel Official and Conatel Official were both h1gh~rank1ng
ofﬁmals w1th1n Hondutel and Conatel, respectively. Semor Government Ofﬁc1a1 2, Hondutel
Ofﬁclal and Conatel Official were “foreign officials” within the meamng of the FCPA Title 15,
. United States Code, Sectmn 78dd-3(f)(2)(A), and they were eachina s1gmﬁcant posmon to
1nﬂuence the pohcy decisions made by the Honduran government, mcludmg the awardmg of
cont_racts by Hondutel prior to 2003. | N
S Relevant Entities in Malaysia

| .21.  Telekom Malaysia Berhad (“Telekom Malaysia™) was a state--0W11:é.<-.’1E and l‘
cbn&olied telecommunications prov1der in Malaysia. Telekom Malaysia was respon31b1e for

awardmg telecommunications contracts during the relevant time period. The Malaysmn Mmlstry




of Finance owned approximately 43% of Telekom Malaysia’s shares, had veto power over all
major eﬁpenditures, and made important operational decisions. The government owtled 1ts
, in'tér'est'in Telekom Malaysia through the Minister of Finance, who had'the-statu's ot a :‘-‘ébe:ctal
'shajfehelder.” Most senior Telekom Malaysia officers were political appo'mtees; inclﬁtﬁné the |
Ch:_a.irmatl and Director, the Chairman of the Board of the Tender Committee, and the Executive
Director. Accordingly, officers, directors and employees of Telekom Malaysia were “foreign
officials” within the meaning of the FCPA, Title 15, United States Code, Section 78dd-
3(E2)A).
o 22.  Malaysian Consultant 1 was a consulting firm with operations in Aéia that
éﬁtér'éd .izrllto sham consulting agreements with ALCATEL STANDARD to provide Ittarket
g strategy reports focusing on technology. | -

V 23 Malaysnan Consultant 2 was a consulting firm based in A51a that entered into a
sham consultmg agreement with ALCATEL STANDARD to provide a strateglc mtelhgence .
report for Aicatei’s Southeast Asia South Region.

Relevant Entities and Foreign Officials in Tazwan
| 24. Taiwan Railway Administration (“TRA”) was the wholly state-owned
_authonty in Taiwan responsible for managing, maintaining, and running passenger ttelgttt service
on Talwati Vs railroad lines. It was responsible for awarding and adm1mster1ng aH pubhc tenders
111 leei;neetion with Taiwan’s railroad lines, including contracts to design, manufacture, and
‘install an axle countmg system to control rail traffic. TRA was an agency of Talwan S Mlmstry
| of Transportatlon and Communications, a cabinet-level governmental body respons1b1e for the

reguiation of transportation and communications networks and operations. Accordingly, officers




a1;ld employges of TRA were “foreign officials” within the meaning of ﬂle:].:CP-f;-\, Ti;le 1;5.‘? :
tjﬁited States Code, Section 78dd-3(H)(2)(A). -

N 25. | Taiwan International Standard Electronics, Ltd. (“Taisel”) was -l:)ased 1n "
Taiwaﬁ .and was a joint venture sixty-percent owned by Alcate] Participations, a wholly owﬁéd H
subsidiary of Alcatel, and forty-percent owned by a Taiwanese corporation,

26.  Taiwanese Consultant 1 was a consulting firm based in Taiwan that entered into

a consulting agreement with ALCATEL STANDARD to assist Alcatel SEL in obtaining axle
+ counting contracts in Taiwan on behalf of Alcatel. |

o 27 Taiwanese Consultant 2 was a consulting firm based in Talwan .wl;ich eﬁtered
intlo. a -c;)ilsuitiné.agrcement with Taisel on behalf of Alcatel to assist Alcatel SEL in obtaining
axle couhﬁng contracts in Taiwan oﬂ behalf of Alcatel. | -
o 28 Legislator 2, Legislator 3, and Legislator 4 were all meminers- of the rLegi::s:I.aiive
Yuan, the unicameral legislative assembly of the Republic of China, whose territory consists qf
Taiwan,rl.’enghu, Kinmen, and Matsu Islands. Legislator 2, Legislator 3, and Legislétof 4 were -‘
“fc;reigﬂ éfﬁcials” within the meaning of the FCPA, Title 15, United States Code,:S:ection 78dd-
3 (f)(2)(A), andl they were in a significant position to influence the policy decisions made by the
Taiwan éévemment, including the awarding of contracts. - - o

Background Regarding Alcatel’s Business Practices
and the State Of Its Internal Controls

29 Starting in the 1990s and continuing through at least late 2006, Alcatel pﬁrs.ued--
many of 1ts business opportunities around the world through the use of third-party agents and. -

consultants. This business model was shown to be prone to corruption, as consultants were

10




repeatedly used as conduits for bribe payments to foreign officials (and business executives. of
private customers) to obtain or retain business in many countries. Alcatel also suffered from a
de-centralized business structure, which permitied the different Alcatel employees around the
world to initially vet the third-party consultants, and then rely on Executive 1 at ALCATEL
STANDARD to perform due diligence on them. In practice, this de-centralized structure and
approval process permitted corruption to occur, as the local employees were more interested in
obtaining business than ensuring that business was won ethically and legally. Meanwhile,
-Executive 1 performed no due diligence of substance and remained, at best, deliberately ignorant
-ofl‘ thetrue ourpose behind the retention of and payment to many of the thjrd;party consultants
o 30.  Alcatel’s organizational structure consisted of geographic Regions (e&c"h .
respon51b1e for marketing and sales to customers within their territoriel boundat"ieé)l, Busmess
Groups -(forther subdivided into Business Divisions, which were responsible for orodoctQIelated
octi\}iiies; including the tendering process), and Units (legal entities with the abilify to s-igh.
cootrécfsiland incur ﬁnanciai obligations). Alcatel’s Units were structured 1n a .matri}Lc opeféfiog
modelthat featured (a) large, autonomous legal entities with worldwide respooeibililty:.for
;:eseefchiog, developing, and manufacturing particular product lines, and (b) sii:nilérljr o
eoltonoihous legal entities with a local presence in many cou;ntrieé responsiole for the sale and
support of those product lines in defined geographic areas. Units were located in-.soec'iﬁc
geogrephlcai Reglons and could also house specific Business Division operat1oos |
o 31 Alcatel typically set up a subsidiary or affiliated entity, such as ACR or Alcatel

Maléysm, ina country to obtain contracts. A Country Senior Officer, or CSO managed the

sub31dlary and selected consultants to solicit business for Alcatel ftom government ofﬁ(:lals in
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th'nt "co"untry. The CSO engaged a consultant by preparing a form called a Service Agreement
Request (“SAR”). The SAR identified the consultant, the project for which the consultant Was :
belng engaged, and the terms of the engagement. The SAR required approVal by the Alcatel
Reglon or Atrea President. The SAR was accompanied by a Consultant Profile, a form that the
consultant was supposed to complete with information concerning its ownership, business
activities, capabilities, banking arrangements, and professional references. The completed
Consultant Profile also required approval by the Area President.

32. A separate form called a Forecast of Sales Expenses (“FSE”) was prepared to
document approval of the expense of usmg a sales and/or marketing consultant The FSE |
tdcntlﬁedthe project and the amount of the fee or commission to be.pard to the consultant, but
d1d not call for tlte consultant to be identified by name or for any infomlatlon concenllng the

| consultant’s qualifications or expected activities. The FSE required the slgnatnres of: (a) the
Area Prcsidcnt, to indicate his approval of the selection of the consultant; (b) the Prenldent of the
Busmcss Division responsible for the product involved in the fransaction, to indlcaté lns npprova.l
.of thc colnmlssmn expense as a profit and loss charge to his Business D1v1810n, (c) the President
of the actual legal entity within Alcatel responsible for fulfilling the customer bld or contract to
mdlcate hlS approval of the payment by his entity of the consultant’s cormmssmn and finally,
(d) the Chref Executive Officer (“CEO”) of ALCATEL STANDARD namely, Executlve 1.

- 33 Upon execution of the FSE by the Area President, the Busmess D1v1510n h
:Premdent and the President of the relevant legal entity, the SAR, Consultant Proﬁle and FSE

were transmltted to ALCATEL STANDARD. ALCATEL STANDARD would then typlcally

requcst a Dun & Bradstreet report to confirm the existence and address of the consultant as stated
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in the Consultant Proﬁle. Executive 1 would then sign the FSE to conﬁrrn that all of the
necessary approvals had been obtained. Finally, Executive 1 would execute thel contract w1th the
consultant, which at times called for the consultant to perform vaguely-describetl marketmg
sei't/ices. | |

_ 34, Executive 1 made no effort, or virtually no effort, to verify the information
provided by the consultant in the Consultant Profile, apart from using Dun & Bradstreet reports
to confirm the consultant’s existence and physical address. There was no requirement for the
-fprowsxon of information regarding conflicts of interest or relauonshlps with government
ofﬁctals Indeed, even where the Dun & Bradstreet report disclosed problems | mconststencles
or red flags typ1cally nothing was done. Thus, even if the consultant was a close relattve of a -
hlgh-rankmg foreign official, as was the case in some instances, this mformatton was not l1sted
on the Consultant Profile and little or no effort was made to address such obvious conflicts and
risks. Rather, if the paperwork was completed, regardless of any obvious 1ssues (such as close
relatlonshtps with foreign officials or a clear lack of skill, experience or telecorrltnunlcauons
expemsc), Executlve 1 authorized hiring and paying the third-party consultant |
S : 35 In many instances, ALCATEL STANDARD would contract w1th the thtrd—party
consultant and then ALCATEL CIT would pay the consultant, to the extent that Alcatel CIT was
the respcn51ble legal entity. Typically when Alcatel received payment for its telecommutucanons
settllces rand equ1pment from its customers {which were often governments or agenmes or: |
:;1nstrumental1t1es of governments), ALCATEL CIT would then pay the consultant who a551sted in
secunng that business. As such, the payments by ALCATEL CIT to the agents retamed by 7.

ALCATEL STANDARD occurred over a number of years, and because of the value of many of
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these‘contfacts, the rpayments made to these consultants involved millions of dollars paid out
over'many years. To pay this money, among other things, ALCATEL CIT mainfained abank
ac(':oims at ABN Amro Bank in New York, New York, which was used, in part, to p'ay thiid—party
con'sultant's located around the world. .

.36. Often senior executives at ALCATEL CIT, ALCATEL STANDARD, and ACR,
among others, knew bribes were being paid, or were aware of the high probabilify tnat m.an)'r of
these third-party consultants were paying bribes, to foreign officials to obtain or retain business.
For exampie in a significant number of instances, the consultant contracts were executed affer
-Alcatel had already obtained the customer business, the consultant commissions were esccesswe
and ‘Inmp sum payments were made to the consultants that did not appear to conespond to any
one contract in other instances, the sa;ne person would establish more than one consuitiné
COmpany, and ALCATEL STANDARD would retain those multiple coﬁpaﬂes (knowing or
purposefully ignoring that they were owned and operated by the same person) ThlS wouid make
1t appear that the commission rate paid to the consulting company was not excessive, when in |
truth and in fact, the aggregate commission rate was exorbitant, thereby enablmg the consultant
to make payments to foreign officials. o

o 37 In order to further conceal the illegal nature of these busmess practlces |
ALCATEL CIT and ACR employees sometimes employed aliases in their emalls to keep secret
the names of forelgn officials who were receiving bribes and who were prov1d1ng Alcatel entmes
w1th non—pubhc mformatlon | |

" 33.’ ALCATEL CIT, ALCATEL STANDARD, ACR, and certain employees of |

ALCATEL CIT, ALCATEL STANDARD, and ACR knew, or purposeﬁ.llly 1gnored that many
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of theSARs and FSEs did not accurately reflect the true nature and purpose of the agreements |

Likewise, ALCATEL CIT, ALCATEL STANDARD, ACR, and certain employees of ALCATEL
CIT, ALCATEL STANDARD, and ACR knew, or purposefully ignored, that many of the
in\'roi-eessub:mitted by various third-party consultants falsely claimed that 1egitimate -wolrli( had

~ been completed, while the true purpose of the monies sought by the invoices was to funnel all or
some of the money to foreign officials, directly or indirectly. Moreover, ALCATEL CIiT,
ALCATEL STANDARD, ACR, and certain employees of ALCATEL CIT, ALCATEL
:STANDARD and ACR knew, or purposefully ignored, that the payments in connechon Wlth the
SARs F SEs, and invoices were going to be passed to foreign officials. These t:ransactlons tavere
desxgned to circumvent Alcatel’s internal controls system and were further undertaken knowmg |
that they would not be accurately and fairly reflected in ALCATEL CIT, ALCATEL
STANDARD and ACR’s books and records, which were included in n the consohdated ﬁnancnal
statements that Alcatel filed with the SEC. o

Conduct in Costa Rica
h 39 In or around 2001, Valverde and Sapsizian, acting on behalf of ACR and
ALCATEL CIT respectively, negotiated consultancy agreements on behalf of ALCATEL CIT
w1th two Costa Rlcan consultants, which were intended to make i 1mproper payments to Costa "

: Rlcan government officials in exchange for telecommunications contracts. The two consultants
were Serv1c1os Notariales, which was headed by Valverde’s brother-m-law, and Intelmar. Both
consultants had many personal contacts at ICE. o |
RS ALCATEL STANDARD, on behalf of ALCATEL CIT, executed at least five

consulting agreements with Servicios Notariales, in which ALCATEL STANDARD on behalf of

13




ALCATEL CIT, promised to pay Servicios Notariales a percentage of the value of a spéci__ﬁc |
centraet obtained from ICE. This percentage was as high as 9.75%, a much higher commission
rate than Alcatel normally awarded to a legitimate consultant. Executive 1 of ALCATEL -
STANDARD signed each of these consulting agreements. In return for the comm1ssmns, the ;:
agreements required Servicios Notariales to perform vaguely-described marketing and advisory
services. Servicios Notariales created approximately eleven phony invoices between 2001 and
2003, totaling approximately $14.5 million, purportedly for commissions related to the contracts
; awarded to Alcatel, and submitted those invoices, through Valverde at ACR to ALCATEL CIT.

Ca Similarly, ALCATEL STANDARD, on behalf of ALCATEL CIT, entered into at
lleast four consultmg agreements with Intelmar to assist Alcatel in obtalmng teleconnnumcatlons
contracts Wlth ICE. Executive 1 of ALCATEL STANDARD signed each of these consultlng
agreements The agreements required Intelmar to perform vaguely- descrlbed adwsory services.
Intelrnai' Subse'quently created approximately seven invoices reﬂecting -laréely intlated ;
eomnltasiens tetaling approximately $3 million between 2001 anci 2004, nurportedly ferl -
comnnssmns related to the contracts awarded tq Alcatel, and*submitted tllese inveice.s“-tor
ALCATEL CIT. |

42. Dunng ﬂllS time period, Sapsizian’s supervisor, the Premdent of Area 1 (futnierly

knovtn as the Chlef Operating Officer for Latin America), worked in the Mlaml ofﬁce in the
-Southern Dlstnct of Florida, and signed the Consultant Profile forms for Serv101os Notanales and
Intehnar and approved more than $18 million in payments to the consultants desplte then' huge

amounts Accordmg to Sapsizian, the Premdent of Area 1 told him on several occasions that he
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knew ﬁe Was “risking jail time” as a result of his approval of these payments, whwhhe o
understood would, at least in part, ultimately wind up in the hands of put)lie officials. |

e 43. Following the approval by the President of Area 1, Executive 1 also aﬁpr&éd‘the
retention of and payments to Servicios Notariales and Intelmar despite some obvious indications
that these “consultants” were performing little or no work yet receiving millions of dollars in
payments reflecting a significant percentage of value of the entire transaction. Indeed, Alcatel
had three consultants assisting on ICE projects at that time. But Executive 1 turned a blind eye to
-this and other evidence, which made it substantlally certain that some part of these payments
-tvould be passed on to foreign officials to assist in obtaining or retaining busmess

44, Alcatel, ALCATEL CIT, ALCATEL STANDARD, and ACR conducted
insufﬁcient due diligence of Servicios Notariales and Intelmar. 1\=Ieither Aleatel nor any of its
subs1d1ar1es took sufficient steps to ensure that the consultants were complymg mth the F CPA or
other”relevant anti-corruption laws.

45 I or around November 2000, prior to a formal vote by the ICE Board of
Dlrectors, ‘Saosizian and Valverde offered ICE Ofﬁcial 11.5%to 2% of the ‘value of ai ﬁjture |
contract to develop a Global System for Mobile (“GSM”) technology network in Costa Rlca and
to provrde 400 000 lines of mobile telephone service (the “400K GSM Contract”) in exchange
for ICE Official 1°s assistance in favor of opening a bid round for a GSM—based mobrle network
rather than a network based on a different technology not offered by Alcatel (vet that was offered
by Alcatel’s compeutors) ICE Official 1 accepted the offer and subsequently agreed to share B

part of this fee with Senior Government Official 1. Subsequently, ICE Ofﬁc1al 1 used hlS
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iﬁﬂi;énée, and the ICE Board later voted to open a bid round for deveiopﬁ!lrg'E a inobiie network in
Costa R1ca usmg the GSM technology that Alcatel was offenng

| 46. On or about June 12, 2001, in part as a result of ICE Official 1’s mﬂuence, ICE
awarded ALCATEL CIT a separate contract, valued at approximately $44 million, to supply
equipment for ICE’s fixed network (the “Fixed Network Contract™).

47. On or about August 28, 2001, in part as a result of ICE Official 1’s influence,

JCE awarded Alcatel CIT the 400K GSM Contract described above in Paragraph 45. This
‘contract was valued at approximately $149.5 million.
R 48 " After Alcatel received the tsvo ICE contracts described ai);;}'e, from mor around
.Df‘:oen-lb:er‘ 2001 to in or around October 2003, ALCATEL CIT wire transferred approximately
$14.5 m11hon from its account at ABN Amro Bank in New York to an account at a correspondent
bank the Internat1onal Bank of Miami in the Southern District of Flonda to be further credlted
to Semclos Notanales account at Cuscatlan International Bank in Costa Rica. This amount of
money bose no relation to any actual services provided by Servicios Notanales because 1t was in
seahty, usod in large part to make bribe payments to Costa Rican govemment officials.
Spemﬁcally, Serv1clos Notariales used at least $7 million of that money to pay the followmg
Costa Rlcan government officials for assisting ALCATEL CIT in obtammg and retammg |

busmcss in Costa Rica, mcluchng.

ICE Official 1 $2,560,000 and ,
$100,000 in certificates of deposit| . . . .

_ | Senior Government Official 1 | $§950,000
' : (through the ICE Official 1)
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ICE Official 2 $945,000
ICE Official 3 $145,000
ICE Official 4 $110,000
ICE Official 5 $1,300,000
Legislator 1 $550,000

49.  Valverde and Sapsizien each received kickbacks from Servicios Notariales.
Sapsizian received more than $300,000 from Servicios Notariales, an amount wired to a
‘Panamanian bank account held by an entity he controlled. Valverde and his family tnembers
received more than $4.7 million in kickbacks from Servicios Notariales. V

.50.  Inaddition, from in or around 2001 to in or around May 2004, ALCATEL CIT
wire transferred ﬁom its account at ABN Amro Bank in New York approxi'mately $3 9 rﬁillion to
" Intelmar in Costa Rica. This amount of money bore no relation to actual services ptovided by
Intelmar and also was used to make bribe payments to Costa Rican government oﬂicials. For
exanlple :Intelmar made payments from in or around December 2002 to 1n or a:tound_Oetober
2003 totallng approximately $930,000 to ICE Official 6. |

: 51 Alcatel’s efforts i in Costa Rica were further rewarded on or about May 23 2002

when ICE awarded ALCATEL CIT a third contract, for addittonal sthchmg equlpment for the
ﬁxed network valued at approximately $109.5 million.
" Sa. Moreover, Sapsizian, on behalf of ALCATEL CIT, approved the payment of
apptommately $25,000 in travel, hotel, and other expenses incurred by ICE ofﬁc1als durmg a
pnmarlly plea.sure trip to Paris in or around October 2003 to discuss the GSM contract |

Sapsman mstructed an ALCATEL CIT employee to pay for some of these expenses in cash to
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oonoeal the payments and avoid leaving a paper trail leading to Alcatel. This trip was partially
intended to reward these government officials for providing Alcatel with lucrative contracts, and
the expénSes were not bona fide promotional expenses under Title 15, United States Code,
Section 78dd-3(c)(2).

o 53.  Through the above-referenced conduct, employees of ALCATEL CIT;
A.LCATE.L STANDARD, and ACR knowingly circumvented Alcatel’s intemal. controls system
and made ioaccurate and false entries in the books and records of ALC-ATEL CIT, _ALCATEL

. STANDARD, and ACR, whoée financial results were included in the consolidated financial
statementsof Alcatel submitted to the SEC. As a result of the contracts won by ALCATEL CIT
1n Costa Rico as a result of bribe payments, Alcatel earned approximately $23,661,000 in pfoﬁts.
R Conduct in Honduras |
| 54 Besides operating in Costa Rica, ACR provided assistance to Alcatel de .
Hondura-.s‘S.A., a wholly ownod subsidiary of Alcatel which ran operat.io'ns in Honduras.
~Employees of ACR, along with Sapsizian, pursued business opportunities on behalf of Alcatel in
Honduras wﬂ:h Hondutel and Conatel. ALCATEL CIT and Alcatel Meﬁco pursued business in
Ho:iduraé ‘oy retaining certain consultants through ALCATEL STANDARD. ALCATEL CIT
and Alcotél Mexico made large commission payments to at least one consultant,_knoﬁiné that all
rror.so‘rtn.-e of the money paid to that consultant would be paid to a close relative of a H.ondrm'anr
government official, with the high probability that some or all of the money would be passed on
to the Hondu_:ran government official, in exchange for favorable treatmont of Aloatel; ALCATEL

CIT, | and Alcatel Mexico.
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55.  Inoraround 2002, at the request of the brother of Senior GoVemioerit'Ofﬁei'elri
in Hoﬁdﬁras,' ALCATEL STANDARD retained a new consultant in Honduras, Honduran |
Consultant 1, to perform vaguely described marketing and advisory services such as “maintaining
hiaisons with appropriate government officials.” Honduran Consulfant 1, however, was, in faet,
ao exclusive distributor of “brand name perfumes,” and had no contacts in, or prior experience
with, the telecommunications industry in Honduras or anywhere else. Rather, Honduran
Consultant 1 was selected by Senior Government Official 2's brother, who instructed Sapsizian
and an ACR employee to use Honduran Consultant 1 as an agent. Sapsizian and other ACR _
employees believed that all or some of the money paid to Honduran Consultant 1 would be pald
to Semor Government Official 2 and the family of Senior Government Ofﬁmal 2in exchange for
fafrorable {reatment. :

‘: 56 : In retammg Honduran Consultant 1, ALCATEL STANDARD knowmgly faﬂed
to eonduct appropnate due diligence on Honduran Consultant 1 and did not follow up on
nuinefous obvious red flags. First, Honduran Consultant 1 was a perﬁmle dlstnbutor w1th no
expeﬁeoce in telecommunications. Honduran Consultant 1°s Company Proﬁle, 51gned by -
Honduran Consultant 1 and Alcatel’s Area President, listed Honduran Coneultant 1 ’s mam
busmess as the distribution of “fine fragrances and cosmetics in the Honduran market” The Dun
& Bradstreet report provided to the Executive 1 of ALCATEL STANDARb stated thatthe
coolpany was engaged in cosmetic sales, house-to-house.” Second, the brother of Senior *

: Govemment Ofﬁcml 2 regularly communicated with Alcatel employees v;a an e-ma11 addreee
from.'a domam name affiliated with Senior Government Official 2 a.nd that ofﬁc1al s famﬂy.

Th1rd, m or around late 2003, Senior Government Official 2’s brother direcﬂy conta‘eted'- N
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Alcatel’s Area 1 President in an effort to collect sales comrrlissions Alcatel-.owed -to Honduran
Consultant 1. Srelnior Government Official 2 then personally met with Aloatel’si Area 1. =‘P.r-les-i”dent
in'l\/lal'ch 2004 in Spain as part of this effort.

: -5 7. Using ALCATEL STANDARD’s agreement to retain Honclurah Consultant 1
and ALCATEL CIT’s and Alcatel Mexico’s payments to Honduran Consultant 1, Alcatel,
ALCATEL CIT, and Alcatel Mexico sought to secure an improper advantage in seeking business
with Hondutel, and were able {o retain contracts that may have otherwise been rescinded. In fact,
‘Hondutel awarded Alcatel one contract in or around 2002: The Pair Gain Project, valued at
-apptoulmately $1 | million. Alcatel was awarded four additional contracts tn or around 2003 for a
combmed contract value of approximately $47 million. These pl‘Oj ects were: (1) the Natloual
Fi 1bet Opttc project; (2) the Fixed Lines project; (3) the National Radio Network pro_] ject; and (4)
the Hondutel call center project. ALCATEL CIT and Alcatel Mexico were able to retam these
contracts in spite of significant performance problems. .

| 58 ALCATEL CIT and ACR employees arranged for several other Honduran
govemment officials to take primarily pleasure trips to France, which were pald by ALCATEL
CIT or ACR d1rect1y From in or around 2002 to in or around 2004, a hzgh—rankmg executlve of
ConateI Conatel Official, provided ALCATEL CIT and ACR employees wﬁh several sets of
conﬁdeuual internal Conatel documents, including confidential Hondutel bid documents -
Conatel Ofﬁc1a1 also provided confidential documents to the brother of Semor Govemmel-lt‘ R
‘ Of.ﬁcwl 2 mdlcatmg in his email that the documents were “for your eyes only ” The brother :
forwarded these documents to ALCATEL CIT and ACR employees. ALCATEL CIT and ACR

employees subsequently arranged for Conatel Official to travel to Europe on three separate
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ocoaéions; including one trip that had nothing to do with Alcatel busines-s‘ and for which the 7
official received full reimbursement.

U590 A high-ranking executive at Hondutel, Hondutel Official, who was api)oiuféd-to
his posiinn by Senior Government Official 2, also received gifts and improper paymentsﬁ‘om
ALCATEL CIT and ACR employees. In or around 2004, Hondutel Official solicited and then
received a payment of approximately $2,000 from ACR for an educational trip for his daughter.
ALCATEL CIT and ACR employees also arranged and paid for Hondutel Official to take a trip
‘o Paris, France in or around 2003 with Hondutel Official’s spouse. During part of the 2003 trip
‘to Parls the Hondutel Official was lobbied to direct business to Alcatel, but most of the trlp
‘consmted of touring act1v1t1es via a chauffeur-driven vehicle.

_ 60 ALCATEL CIT also made payments to a Hondutel attof-ney- who workedon tue
Paeram contract. ALLCATEL CIT paid for a leisure trip to Paris taken by tho a&ofuey and t]oe
attorney s daughter in or around June 2003, and then made a payment to the attorney of |
apprommately $1 500 to thank the attorney for the attorney’s work on the Pa1r Gam contract
The Alcatel employee who helped arrange the trip to Paris was mfonned by an ALCATEL CIT
employee that it was “based around the idea of a visit to Paris. Versailles, Mont St Mlchel |
chauffeur, lido, excursion boat, . . . , hotel in Paris.” The itinerary for June 7 2003 was hsted as
“VlSlt Germany (?) (unless they want to go shopping in Paris).”

61‘; In engaging in the above-referenced conduct, employees of ALCATEL CIT
ALCATEL STANDARD and ACR knowingly circumvented Alcatel’s mternal controls system

.and caused maccurate and false entries in the books and records of ALCATEL CIT and

ALCATEL STANDARD, whose financial results were included in the consohdated ﬁnanoial
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statements of Alcatel submitted to the SEC. ALCATEL CIT’s financial resu_its were iilclticiect in
the eoﬁeblidated financial statements of Alcate] submitted to the SEC. -As a result of lthﬁe brlbe |
payments, Alcatel carned approximately $870,000 in profits. | |
Conduct in Malaysia
62.  Alcatel also pursued business in Malaysia through Alcatel Malaysia. Telekom
Malaysia was the largest telecommunications company in Malaysia and was controlled by the
-government of Malaysia. Telekom Malaysia was Alcatel Malaysia’s largest client. Celcom was
‘Telekom Malaysia’s wholly owned subsidiary and focused exclusively on mobile
eetntnutncatlons services.
| 63 | In atleast 17 instances from in or around 2004 to in er around 2006 Alcatei
Malaysxa erhployees, with the consent and approval of Alcatel Malaysia’s management, such as
Executive 2 and Executive 3, made improper payments to Telekom Malaysia employees in
exehmée for nonpublic information relating to ongoing public tenders. The doeumente H
emchased generally consisted of internal assessments by Celcom’s tender cormmttee of ﬁoﬁ-
pubhc competltor pricing information. |
o 64 Elght of the 17 improper payments to Telekom Malaysia employees were made
im connectlon tmth a single public tender that Alcatel Malaysia 111t1mately won in or around June
2006 Phase Ilofa two—part mobﬂe network contract with Celcom, valued at approxnnately $85
mllhon For each of these payments Alcatel Malaysia employees created invoices falsely o
referrmg to various types of “document fees,” but on at least one occaston accurately refernng to

purchase of tender documents.” Each of these invoices was approved for payment by Alcatel

Malaysxa S management, such as Executive 2 and Executive 3, and subsequently pa:ld out of

RN
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Alcatel Malaysia’s petty cash account.
65.  Alcatel typically paid its agents and consultants commission rates based on the
total value of a contract rather than pay a fixed fee for services. In late 2005 and early 2006,
Al.CATEL STANDARD, however, entered into consulting agreements with Malaysian o
Consultant 1 for more than $500,000 for marketing reports and studies. At the time payments .
were made to Malaysian Consultant 1, Alcate]l Malaysia and ALCATEL STANDARD were
aware of a significant risk that Malaysian Consultant 1 would pass on all or a part of these
payments to forergn officials. None of the reports or studies appear to have ever been generated.
o 66 | Similarly, in mid-2005, ALCATEL STANDARD entered 1nto a consultrng
agreement on behalf of Alcatel Malaysia with Malaysian Consultant 2 under whrch ALCATEL
STANDARD agreed to pay a total of $500,000 for a “strategic intelligence report on Celcom s
posrtronmg in the cellular industry in relation to its competitors.” Despite of paylng Malaysran
Consultant 2 half a million dollars for this report, as with Malaysian Consultant 1, there isno
v1dence that Malaysran Consultant 2 did any actual work for Alcatel Malaysra or ever produced
the report In or around June 2005, Malaysian Consultant 2 sent Executwe 1 of ALCATEL
STANDARD a copy of a thirteen-slide PowerPoint presentation, Wthh appears to have been
created by Celcom rather than Malaysian Consultant 2. When makmg thrs payrnent, executlves
of ALCATEL STANDARD and Alcatel Malaysia were aware of a s1gmﬁcant rrsk that Malaysmn
Consultant 2 was serving merely as a conduit for bribe payments to forelgn ofﬁcrals
67 | Malaysra Consultant 1 worked for Alcatel Malaysia to beneﬁt Alcatel before‘ |
forrnal agreernents were finalized and executed under what were called gentlernen s o

'agreements » which required that consulting agreements be entered mto retroactwely

25




68.  Alcatel Malaysia lacked internal controls, such as formal policies-:"eovering
expenditutes for gifts, travel, and entertainment for customers, leading to Al.catelanlaj}sii!zi: i
er-nplo::ye‘els' giving lavish gifts to Telekom Malaysia officials.

69 .Th'rough the above-referenced conduct, ALCATEL STANDARD arid Alcatel
Malaysia knowingly circumvented Alcatel’s internal controls system and caused_inaecurate nnd
false entries in the books and records of ALCATEL STANDARD and Alcatel Malaysia, whose
- financial results were included in the consolidated financial statements of Alcatel submitted to
the SEC. Although Alcatel won the $85 million Celcom contract, Alcatel did not generate any
profits from it. | | B
B Conduct in Taiwan

70 a Alcatel also pursued business in Taiwan through its indirect subsidiary, Alcatel
SEL. Exeeutivejll of Alcatel SEL hired two third-party consultants, Tai;;vanese Con\sultantl 1 and
Ta1wanese Consultant 2, to assist Alcatel SEL and Taisel, an Alcatel joint venture, 1n obtammg
nn axle eountlng eontract from the TRA initially valued at approximately $27 miltion. Both
consultants claimed to have close ties to certain legislators in the Taiwanese govennnent who
-\;vereunderstood to have influence in awa:rdmg the contract due to their particular respon31b111t1es
: 1n the leg1slature

~71.  In or around June 2000, Taiwanese Consultant 1 entered into a consulting
agreement with ALCATEL STANDARD, which approved the agreement desplte conductmg
; llttle due dlhgence on the consultant. The Dun & Bradstreet report for Talwanese Consultant 1

Wthh was prov1ded to ALCATEL STANDARD in or around 2001 after the consultlng

agreement was entered indicated that attempts to contact Taiwanese Consultant 1 were
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unsuceessful as the telephone number, facsimile number, and address provided did not relaté to

' 'fafwanese Consultant 1. The company profile, which was not signed by a TaiWanese:‘Cdnsul‘tant
1 feptesentative and the Alcatel Area President until in or around 2002, reflected that Taiwanese
Consultant 1 had no relevant market experience or knowledge, indicating that the company’s
main line of business was “Trading for Bar Code Reader, Printer & Ribbon, POS tenninal,
DATA terminal, CASH draws.”

72.  The original Taiwanese Consultant 1 consulting agreement provided for a 3%
commission; amended agreements signed in or around March 2003 and in or around Apnl 2004
prov1ded that Tatwanese Consultant 1 would receive 4.75% and 6%, respectlvely, of the value of
the contract. The agreements provided that Taiwanese Consultant 1 would promote Alcatel
SEL’sefforts to secure the TRA axle counting contract, including p;:ovidinjg-,'T advice and market
1ntell1gence and keeping Alcatel SEL informed of “potential clients’ requuements decmons and
future plans ” Executive 1 of ALCATEL STANDARD signed the original agreement and the
amended agreements

73 In fact the purpose behind Alcatel’s hiring of Taiwanese Consultant 1 Wasls.o
that Alcatel SEL could make improper payments to three Taiwanese leglslators who had
1nﬂuence in the award of the TRA axle counting contract. On or about May 10 2004 after o
Talsel had been awarded the contract, Alcatel SEL paid Taiwanese ConsuItant 1 a connmssmn of
approxunately $921,413 by wire transfer from Alcatel SEL’s ABN Amro bank account in New
-York New York., Taiwanese Consultant 1, in turn, made improper payments to two Talwanese 7

leglslators Legtslator 2 and Legislator 3.

AR TR S
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N 74 Legislator 2 was a member of the Committee of Transport of the Leéislatrve N
Councrl, \nhjch had oversight authority for telecommunications contracts in Taiv\ranf Legrslator 2
assiéted Alcatel SEL in convincing TRA that Alcatel SEL satisfied the technical requirements of
the tenders. Legislator 2 also publicly supported Alcatel SEL’s bid and provided advice to
Alcatel concerning its TRA bid documents.

75.  Legislator 3 attempted to alter TRA’s technical specifications to improve Alcatel
SEL’s bidding chances. Taiwanese Consultant 1 promised approximately $180,000 in campaign.
funds for Legislator 3’s 2004 election campargn and then paid Legislator 3. approxrmately
$90 000 in or around 2004, after Alcatel SEL won the bid. Taiwanese Consultant 1 kept some of
the commission and kicked back approximately $150,000 to Executive 4.
o 76: Executive 4 and Taiwanese Consultant ! also spent approxrmately $8 000 on
trlps to Germany in or around May 2002 for an assistant in the ofﬁce of Legrslator 2 and in or
around Oetober 2003 fora secretary to the Taiwan Transportation and Communications Minister.
~ Both tripé were primarily for personal, entertainment purposes, with only‘norn‘i;nal ousineea;: |
Justlﬁcatlon .Indeed the secretary of the Taiwan Transportation and Commumcatlons Mmrster
brought hrs ex-wife on the trip, also at Alcatel’s expense. Alcatel SEL pald for the hotel and
—meal expenses directly and reimbursed Executive 4 and Taiwanese Consultant 1 for tram trckets,
taxrs and glfts Accordlng to a February 2006 Group Audit Services report Alcatel SEL’s
management knew of and approved reimbursement of these expenses. In addltlon inor aro.und
‘,J anuary 2004 Alcatel SEL paid Taiwanese Consultant 1 approxunately $3 000 to relmburse 1t
for a set of crystal given to the secretary of the Taiwan Transportation and Connnunrcatrone N
Minister. -7
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7 B In or around 2002, Executive 4 hired Taiwanese Consult'ant'Z otl :b'eheif of o
Alcatél SEL because Taiwanese Consultant 2’s owner was the brother of 'I;egisilator;'fli,?\;vﬁe-ﬂad
influence with respect to TRA matters. Executive 4 met with Taiwanese Consultant 2°s owner
é.ttd-‘Leg'_islator 4, who requested that Alcatel SEL pay him a 2% success fee through Taiwanese
Consultant 2 in connection with the axle counting contract. To bribe Legislator 4, Alcatel SEL
arranged for a bogus consulting agreement between Taisel and Taiwanese C.onsultant 2 In
reality, it was never expected that Taiwanese Consultant 2 would provide any legitimate services
to -'Tai_sel_._ On or about April 1, 2004, at Executive 4’s instruction, Taisel sig'n_ed a subcentract
with Taitntanese Consultant 2 that called for Taisel to pay Taiwanese Cotl'sultjant 2 apj)tosimately
$3 83 895 Talsel pa1d approx1mately $36 561 to Taiwanese Consultant 2 on or about May 12
2004 by wire transfer | | o
o 78. Neither Taiwanese Consultant 1 nor Taiwanese Consultant 2 prov1ded legmmate
serv1ces -to Alcatel or Alcatel SEL. Their only function was to pass on 1mproper payments to
three Talwanese leglslators on behalf of Alcatel SEL and Taisel. On or about December 30
2003 Talsel’s b1d was accepted by the TRA, which granted TaISel a supply contract worth; o
apprommately $19.2 million, an amount lowered from the originally proposed $27 mﬂhon c
contract asa result of an alteration in the scope of the work reqmred B |
. 79 Alcatel SEL’s financial results were included in the consehdated ﬁnencxal -
statements ef Alcatel submitted to the SEC. As aresult of the contracts won by Alcatel in

~ Taiwan as a result of bribe payments, Alcatel earned approximately $4,342,600 in proﬁts o
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' 80.  In furtherance of the conspiracg( and to achieve its ptrrpoa'e and ehjec:tis, atleast
one of the co-conspirators committed or caused to be committed, in the Soafhern Di'gir-ilcttof
Florida, and elsewhere, the following overt acts, among others: |

Acts Involving Costa Rica |

81.  In or around June 2000, Sapsizian and ICE Official 1 discussed the aasistance
that other foreign officials in Costa Rica could provide to Alcatel.

32. In or around November 2000, Sapsiziarr, on behalf of ALCATEL CIT, and
Valverde on behalf of ACR, offered ICE Ofﬁcral 1 1.5% to 2% of the value of the 400K GSM
Contract in exchange for his assistance in ensuring that ICE would open the 400 GSM Contract
to pubhc bld. | |

o 83 Irr or around December 2000, Sapsizian, on behalf of ALCATEL CIT, and
Valverde on behalf of ACR, agreed to pay 1.5% to 2% of the value of the 400K GSM Contract
to ICE Ofﬁmal 1in exchange for his assistance in opening a bid round After he agreed to the
deal in prmmple w1th Sapsizian and Valverde, ICE Official 1 offered to share the payments with -
Semor Government Ofﬁmal 1. |
o 84 | On or about January 23, 2001, the President of Area 1, on behalf of the Alcatel
Group, 31gned a SAR and FSE for Servicios Notariales without perfonmng appropnate due .
dlhgencc as patt of an internal controls program.

85 On or about March 14, 2001, Executive 1, on behalf of ALCATEL STANDARD

: 31éhed a.ccnsultancy agreement for Servicios Notariales with a $100,000 lump sum, payment plus
ac(.)n.mussmn rate of 8.25% without Executive 1 performing the appropnate due dllrgence as part

of an mternai controls program.
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) 86 On or about June 11, 2001, Executive 1, on behalf of ALCATEL STANDARD,
signed a (_:_onsﬁltancy agreement for Intelmar with a commission rate of 1% without Executive 1
pcrfonr;ing the appropriate due diligence as part of an internal controls prégram.

-. 87. On or about August 30, 2001, Executive 1, on behalf of ALCATEL
STANDARD, signed an amended consultancy agreement for Servicios Notariales increasing the
cqmmissipn rate to 9.75% without Executive 1 performing the appropriaté due diligence as part
of an internal controls program.

88 ) On or about October 7, 2001, Servicios Notanales subrmtted an invoice to
.ALCATEL CIT, to the attention of Sapsizian, for partial payment of “commzssmns in the
approx1mate amount of $800,000. | |
N 89 On or about November 6, 2001, Servicios Notariales submitted an invoice to
ALCATiEII"L CIT, to the attention of Sapsizian, for partial payment of “commissions” in the
appr0x1mate amount of $700,000.
. 90 | On or about November 19, 2001, Sapsman on behalf of ALCATEL CIT
emaﬂedan Alcatel employee authorizing three payments to Servicios Notariales for the
approxmlate amounts of: $800,000, $700,000, and $749,241. |
91. On or about December 6, 2001, Servicios Notariales submitted an invoice to
ALCATEL CIT, to the attention of Sapsizian, for partial payment of “commissions” in the
apprommate amount of $749,271. o
o 92 On or about December 6 2001, ALCATEL CIT caused a wire t:ransfer of

abbfoﬁzjﬂ;ateiy $800,000 from its account at ABN Amro Bank in New York, New York, to an
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aééoﬁﬁt"éi a correspondent bank, the International Bank of Miami in Miami, Florida, for further
credit to Servicios Notariales’ account at Cuscatlan International Bank in Costa Rica.

93, On or about December 27, 2001, ALCATEL CIT caused a wire transfer of
approximately $700,000 from its account at ABN Amro Bank in New York, New York, to an
account at a correspondent bank, the International Bank of Miami in Miami, Florida, for further
credit to Servicios Notariales” account at Cuscatlan International Bank in Costa Rica.

04, On or abont January 24, 2002, ALCATEL CIT caused a wire transfer of
-approxlmately $749,271 from its account at ABN Amro Bank in New York New York to an
account at a correspondent bank, the International Bank of Miami in Mlaml Florlda, for further
credlt to Semcws Notariales” account at Cuscatlan International Bank in Costa R1ca o

95 . Onor about March 13, 2002, the President of Area I, on behalf of the Alcatel
Group, srgned a SAR for Servicios Notariales without the Area President perforrmng the :
appropnate due dllrgence as part of an internal controls program. | |
| 96.. On or about May 20, 2002, Servicios Notariales caused the purchasé of four
Certificates of Deposn (CDs) worth approximately $100,000, using funds ﬁom 1ts account at
Cuscatlan Internatronal Bank, in Costa Rica, in order to give those CDs to ICE Ofﬁclal 1 “
7§62 On or about June 25, 2002, Executive 1, on behalf of ALCATEL STANDARD,
s1gnect zt consultancy agreement for Servicios Notariales concerning the 4OOK GSM Contract
with a commission rate to 5.5% without Executive 1 performing the appropriate due dlhgencc as

: part of an mternal controls program. | o
o f9‘:'s'. On or about July 15, 2002, Executive 1, on behalf of ALCATEL STANDARD,

srgncd a consultancy agreement for Intelmar concerning the 400K GSM Contract w1th a

R
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commiission rate of 1.25% without Executive 1 performing the appropriate due diligcacc: as part
of an internal controls program.

99.  On or about July 22, 2002, Servicios Notariales submitted an invoice to
ALCATELCIT, to the attention of Sapsizian, for partial payment of .‘V‘coa]r:his's‘i;or;ls’; in ihc )
appro’ximatc amount of $1,380,085.

100.  On or about July 29, 2002, Valverde, on behalf of ACR, faxed the July 22
Servicios Notariales invoice for approximately $1,380,085 to “Mrs. Alcatel CIT (C/O C.
Sapsizian).”

| 101 On or about August 8, 2002, ALCATEL CIT caused a wire wansfor of
approx1mately $1 380, 085 from its account at ABN Amro Bank in New York, New York to an
account at a correspondent bank, the International Bank of Miami in Mlaml Flonda, for further
credlt to Scrv1c1os Notariales’ account at Cuscatlan International Bank in Costa Rlca

o 102.  On or about August 14, 2002, Servicios Notariales caused a wire transfer of

approx1mately $100,000 from its account at Cuscatlan International Bank in Costa Rlca to an
account in the name of ICE Official 1’s wife at Terrabank N. A located in Mlam: Flonda, then
to an account in the name of ICE Ofﬁc1al 1’s wife at Saint George Bank & Trust Co. Ltd in
Panama. ” o

o 103 On or about August 16, 2002, Servicios Notariales caused a mrctransfer of N
approx1mately $590 000 from its account at Cuscatlan International Bank in Costa R.lca to an |

:account in thc name of ICE Official 1’s wife at BCT Bank Intematlonal in Panama
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o 104 .On or about September 13, 2002, the President of Area 1, oti bohaif E:of the Xioatel
Group, signed a FSE for Servicios Notariales without the Area President performing the
appropriate due diligence as part of an internal controls program.

105. O or about September 19, 2002, Servicios Notariales submitted an invoice to
ALCATEL éIT, to the attention of Sapsizian, for partial payment of “commissions™ in the
approximate amount of $704,100.

106.  On or about October 2, 2002, Servicios Notariales submitted an invoice to
AL.CATEL-'CIT to the attention of Sapsizian, for partial payment of “commissions” in the
apprommate amount of $345,536. S
" 107, On or about October 7, 2002, Valverde, on behalf of ACR, faxed the invoices
dateci:geptcmber 19, 2002, and October 2, 2002 to “Mrs. Alcatel CIT, (C/O Sap5121an).”

i08. t)n or about November 27, 2002, Executive 1, on behalf of ALCATEL
' STANDARD, signed a consultancy agreement for Servicios Notariales with a corﬁmissiott rate of
75% w1thout Executive 1 performing the appropriate due diligence as part of an intemal controls
program: | o

: | 109 | On or about November 28,2002, ALCATEL CIT causatt aw1re transfer of
approx1matc1y $1 049,636 from its account at ABN Amro Bank in New York, New York, to an
account at a correspondent bank, the International Bank of Miami in Mlaxm Flonda for further
credlt to Servmos Notariales’ account at Cuscatlan International- Bank in Costa Rlca

t 10.  On or about December 9, 2002, Servicios Notariales caused a w1te ltralnsfer of
.alapro:;talately $180,000 from its account at Cuscatlan International Bank in Costa Rlca to an

account in the name of ICE Official 1’s wife at BCT Bank Internauonal in Panama ”

34




"111.  On or about February 12, 2003, Servicios Notariales subrrlirred"two';ihvoices to
ALCATEL CIT, to the attention of Sapsizian, for partial payment of “commissions,"%eac-l-r‘irr the
amsfaamafe amount of $1,969,667. |
S 112." On or about February 18, 2003, Valverde, on behalf of ACR, faxed the two
invoices for approximately $1,969,667 to “Mrs. Alcatel CIT, Attn: C. Sapsizian (France).”

113. On or about March 1, 2003, Intelmar submitted an invoice to ALCATEL CIT for
a payment in the approximate amount of $1,231,042. |

| _ 114_. On or about March-27 2003, ALCATEL CIT caused a wire transfer of
approx1mate1y $3,939,334 from its account at ABN Amro Bank in New York New York to an
, account at a correspondent bank, the International Bank of Miami in Miami, Florida, for further
cre_dit to Servicios Notariales’ account at Cuscatlan International Bank, in Costa Rica.

115 On or about April 2, 2003, Servicios Notariales caused a wire :transferr of |
approxunately $576,000 from its account at Cuscatlan International Bank in Costa Rlca to an
account in the name of ICE Official 1’s wife at BCT Bank Intematlonal in Panama -

| 1 ‘1 6 On or about Apnl 7, 2003, ALCATEL CIT caused a wire transfer of
approxnnately $1,231,042 from its account at ABN Amro Bank in New York, New York to
Intelmar s account at Cuscatlan International Bank in Costa Rica, from which account Intelmar
pa1d hundreds of thousands of dollars to ICE Official 6. B

h 117. On or about June 19, 2003, ALCATEL CIT caused a wire transfer of
:approx1mately $1, 099 630 from its account at ABN Amro Bank in New York New York to an
account at a correspondent bank, the International Bank of Miami in Mlaml Flonda, for fuﬂher

' credlt to Serv101os Notariales’ account at Cuscatlan International Bank in Costa Rxca
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1 18. On or about July 7, 2003, Servicios Notariales caused a wire transfer of
approx1mately $339,000 from its account at Cuscatlan International Bank 1n bosta cha to an |
account in the neme of ICE Official 1's wife at BCT Bank International'in:‘f’anz.a‘rna..l o

119. On or about September 26, 2003, Servicios Notariale.s- subrnftted .an; fnvoice to
ALCATEL CIT, to the attention of Sapsizian, for partial payment of “commissions” in the
approximate amount of $1,155,418.

120. On or about September 26, 2003, Servicios Notariales submitted an invoice to
ALCATEL— CIT, to the attention of Sapsizian, for partial payment of “commissions” in the -
approxrmate amount of $3,555,091. | | o
o 121 " On or about October 20, 2003, ALCATEL CIT caused two separate vtnre o
transferstotalmg approximately $1,178,764 from its account at ABN Arnro Bank in New York,
New York; to Intelmar’s account at Cuscatlan International Bank-in' CostaRlca, fromwhlch
account ;Intelmar paid hundreds of thousands of dollars to ICE Official 6. - r
e 122 On or about October 23, 2003, ALCATEL CIT caused two separate wire '
transfers totahng approximately $4,710,509 from its account at ABN Amro Bank in New York,
New York to an account at a correspondent bank, the International Bank of Mlarm in Mlallll,
Flonda, for flnther credit to Servicios Notariales’ account at Cuscatlan International Bank in
Costa Rlca | A
R 123 On or about October 27, 2003, Servicios Notariales caused a w1re transfer of-(:
approx1mately $450,000 from its account at Cuscatlan Intematronal Bank in Costa chc to an

'account in the name of ICE Official 1’s wife at BCT Bank International in Panama.
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Acts Involving Honduras |
- 124 In or around February 2002, in Key Biscayne, Florida, Sapeizian, on:. behalf .of
ALCATEL CIT, and another ACR employee met with the brother of Senior Govenunent Official
2 to discuss how the high-ranking official and Alcatel could assist each other.

125. On or about November 12, 2003, Executive 1 of ALCATEL STANDARD
executed a consultancy agreement with Honduran Consultant 1 concerning a National Fiber
Optic contract without Executive 1 performing the appropriate due diligence as part of an
internal controls program. | |

126.  On or about December 11, 2003, the brother of Senior Government Ofﬁc:1al 2
sent an enlall from a domain name affiliated with Senior Government Oﬂic:lal 2 and the farmly of
Semor Government Official 2 to Alcatel’s Deputy Country Senior Officer for Central Amenca
:statin'gr that Alcntel had clearly “been favored with over $50 million of business” and had “access
to the hlghest levels of government | o |
127, On or about February 11, 2004, employees of ALCATEL CIT and ACR cansed
ch;tel l&ettico, a wholly owned subsidiary of Alcatel, to wire transfer approxnnately $215,060
from 1ts neeount at ABN Amro Bank in New York, New York, to an account controlled by '
Honduran Consultant 1 at BAC International Bank in Panama. R
o 128 On or about April 14, 2004, the owner of Honduran Consultant 1 sent a letter to J
the Prestdent of Area 1 stating that “thanks to our activities all doors remain open for AIcatel in

Honduras begmnmg with Hondutel, Conatel (regulatlng body) and up to and mcludmg the |

hlghest levels of the Executive Branch.
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| "139.  On or about June 2, 2004, employees of ALCATEL CIT and ACR éau‘sed’“ o
A'icat"ei:'li:\/'[ekico to wire transfer approximately $134,198 from its account at ABN Amro Bank in
New 'Yofk, New York, to an account controlled by Honduran Consultant 1 at BAC Iuternational
Bank in Panama.

130.  On or about June 25,2004, Executive 1 of ALCATEL STANDARD executed a
consultancy agreement with Honduran Consultant 1 concerning the Pair Gain project.

-131.  On or about September 23, 2004, ALCATEL CIT caused a wire 1l:r.':l__nsfer of
approxmaately $45,586 from its account at ABN Amro Bank in New York New York to an
account controlled by Honduran Consultant 1 at BAC Internauonal Bank in Panama - |

s 132 On or about September 23, 2004, employees of ALCATEL CIT and ACR caused ‘
Alcatel ifiexico to wire transfer approximately $41,022 from its account at ABN Amro Bank in
New York New York, to an account controlled by Honduran Consultant 1 at BAC International

'Bankaanama - S

133, On or about March 3, 2005, employees of ALCATEL CIT and ACR caused
Alcatel Mex1co to wire transfer approximately $161,726 from its account at ABN Amro Bank in
New York New York to an account controlied by Honduran Consultant Iat BAC Intematlonal
Bank in Panama -

- 134 On or about July 7, 2005, employees of ALCATEL CIT and ACR caused Alcatel
Mex1co to wire transfer approximately $26,667 from its account at ABN Am:ro Bank in New
York New York to an account controlled by Honduran Consultant 1 at BAC Intemauonal Bank

m Panama
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7" 135." On or about June 29, 2006, ALCATEL CIT wire transferred approximately
$80, 130 from its account at ABN Amro Bank in New York, New Yorlr, to an aecourrt controlled
by Honduran Consultant 1 at BAC International Bank in Panama.

Acts Involving Malaysia
136. On or about October 25, 2004, an Alcatel Malaysia employee made a payment of
approximately $300 in cash to a Telekom Malaysia employee.
137. On or about January 11, 2005, an Alcatel Malaysia employee made a payment of
apprommately $300 in cash to a Telekom Malaysia employee.
138. On or about May 11, 2005, an Alcatel Malaysia employee made a payment of
approﬁrhnately $300 in cash to a Telekom Malaysia employee. o | | |

139, On or about June 20, 2005, Executive 1, on behalf of ALCATEL STANDARD,
executed a consulting agreement with Malaysian Consultant 2 under which ALCATEL
STANDARD agreed to pay a total of $500,000 for a “strateglc mtelhgence report on Celcom ) |
pos1t10mng in the cellular mdustry in relation to its competitors” without Executrve 1 performing
the approprlate due diligence as part of an internal controls program B

o 140 On or about June 6, 2005, an Alcatel Malaysia employee made a payment of
approxrmately $790 in cash to a Telekom Malaysia employee. " S

. 141 . On or about June 29, 2005, an Alcatel Malaysia employee made a payment of
approx1mately $790 in cash to a Telekom Malaysia employee. o

o 142 On or about September 1, 2005, ALCATEL STANDARD wire. transferred
approyrlmately $500,000 from its account at Credit Suisse i in Zurich, Smtzerland to Malays1an

Consultant 2’s account at Standard Chartered Bank in Hong Kong.
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o 'l43. On or about December 13, 2005, an Alcatel Malaysia employee made a payrnent
of approx1mately $1,500 in cash to a Telekom Malaysia employee. o
" 144, On or about February 14, 2006, Executive 1, on behalf of ALCATEL
STANDARD, executed a consulting agreement with Malaysian Consultant 1 under which
ALCATEL STANDARD agreed to pay a total of approximately $200,000 for a series of market
reports analyzing conditions in the Malaysian telecommunications market without Executive 1
performing the appropriate due diligence as part of an internal controls program.

145. Onorabout ] anuary 13, 2006, an Alcatel Malaysia employee made a-payment of
approxunately $900 in cash to a Telekom Malaysia employee. B

- 146. On or about January 16, 2006 an Alcatel Malaysia employee made a payment of
approxrmately $600 in cashto a Telekom Malaysia employee.

~ 147 On or about February 6, 2006, an Alcatel Malaysia employee made a payment of .
approxrmately $1 500 in cash to a Telekom Malaysia employee. )

o -ll48. On or about February 15, 2006, an Alcatel Malaysia employee made a payment
of approxrmately $6,000 in cash to a Telekom Malaysia employee.

1“49. On or about March 13, 2006, ALCATEL STANDARD wire transferred .
approxrmately $1 OO 000 from its account at Credit Suisse in Zurich, Switzerland via its
eorrespondent account at Deutsche Bank in New York, New York, to Malaysran Consultant 1 s- "
aecount at Calyon Bank in Hong Kong.

150. On or about March 17, 2006, ALCATEL STANDARD wrre transferred

approxunately .‘BS 0,000 from its account at Credit Suisse in Zurich, Smtzerland via its
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cofresbondent‘account at Deutsche Bank in New York, New York, to Malaysian Consultant 1’s
account at Calyon Bank in Hong Kong. |

“I51.  Onorabout April 20, 2006, Bxecutive 1, on behalf of ALCATEL STANDARD,
execute_d a consulting agreement with Malaysian Consultant 1 under which ALCATEL
STANDARD agreed to pay a total of approximately $310,000 for a “3G Technology and
Broadband Wireless Access Market Study” without Executive 1 performing the appropriate due
diligence as part of an internal controls program.

152. On or about May 4, 2006, ALCATEL STANDARD wire transferred
approxnnately $1 50 000 from its account at Credit Suisse in Zurich, watzerland via 1ts
correspondent account at Deutsche Bank in New York, New York, to Malays1an Consuitant 1’s
account at Calyon Bank in Hong Kong. --

153 Onorabout June 12, 2006, ALCATEL STANDARD wire transferred
apprommately $160,000 from its account at Credit Suisse in Zurich, Sw1tzerland via its
correspondent account at Deutsche Bank in New York, New York, to Ma.laysw.n Consultant 1 $
account at Calyon Bank in Hong Kong.

: 154. On or about July 28, 2006, ALCATEL STANDARD wire transferred
approxnnately $50, 000 from its account at Credit Suisse in Zurich, Sw1tzer1and, via 1ts |
correspondent account at Deutsche Bank in New York, New York, to Malaysmn Consultant 1 S
account at Calyon Bank in Hong Kong.

: Acts Involving Taiwan

155, Onor about June 9, 2000, Executive 1, on behalf of ALCATEL STANDARD,

executed a consultancy agreement with Taiwanese Consultant 1 in wluch ALCATEL N
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STANDARD agreed to pay Taiwanese Consultant 1 3% of the contract amount if Alcatel SEL
won the TRA contract, without Executive 1 performing the appropriate due diligence as part of
an interﬁal controls program. | o

" 156, On or about April 11, 2002, Executive 1 of ALCATEL STANDARD sent a letter
to Taiwanese Consultant 2°s owner promising Taiwanese Consultant 2 a 2% commission if
Alcatel SEL’s bid for the axle counting contract was successful, without Executive 1 perfornﬁng
the appropriate due diligence as part of an internal controls program.

157. In or around May 2002, Alcatel SEL paid approximately $5,000 for travel
expertsos in connection with a trip taken to Germany by an assistant to chlslator 1 that was ;-
ptunsnly for personal, entertainment purposes. n

. :1.:58. | Otl or about March 12, 2003, Executive 1, on behalf of ALCATEL STANDARD,
execute(t an amended consultancy agreement with Taiwanese Consultant 1 in Wthh ALCATEL
STANDARD agreed to pay 4.75% of the contract amount if Alcatel won the TRA contract
w1thout Executlve 1 performing the appropriate due diligence as part of an mtemal controls: .
program.

159 In or around October 2003, Alcatel SEL pald approx1mately $3 000 for travel
ospertses in connection with a trip taken to Germany by a secretary to the Taiwan Transportatlon
and Cortlmumcatlons Minister that was primarily for personal, entertammcnt purposes

160 In or around January 2004, Alcatel SEL pald Talwanesc Consultant 1 o
approtutnately $3,000 to reimburse it for a set of crystal given to the secretary to the Tolwsn. |

Transportatton and Communications Minister.
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5 16-1.. On or about March 15, 2004, Taiwanese Consultant 1 sent Alcaiél SEL an
invoice for approximately $921,413.
| (: 162 On or about April 1, 2004, at Executive 1°s instruction, Taisel executed a
subcontract with Taiwanese Consultant 2 that called for Taisel to pay Taiwanese Consultant 2
approximately $383,895, which bypassed internal controls.

163. On or about April 15, 2004, Executive 1, on behalf of ALCATEL STANDARD,
executed an amended consultancy agreement with Taiwanese Consultant 1 in which ALCATEL
STANDARD agreed to pay 6% of the TRA contract amount, ﬁdthout Executive 1 pe_rforming the
appropri-a;e due ciiligence as part of an internal controls program. B
o 164 | On or about April 28, 2004, Taiwanese Consultant 2 submitted an invoice to
Taisel for a. down payment in the amount of approximately $36,5 61 o |

o 165 On or about May 10, 2004, Alcatel SEL wire transferred apprommately $921 413
fromlts .-acéount at ABN Amro Bank in New York, New York, to Tajwanese Consultant 1°s bank
account at the Taiwan branch of the International Commercial Bank of Ch;ma B

- 166 In or around 2004, after recewmg the commission in the amount of |
approxunately $921,413 from Alcatel SEL, Taiwanese Consultant 1 paid approxunately $90 000
to chislator 2. |

1'167; Oh or about May 12, 2004, Taisel wire transferred appf;)}iimatélj $36,561 to

meanesc Consultant 2’s account at the Standard Chartered Bank in Taiwan,
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